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No Opinion 
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Railroads Ask 
Reduced Rates 


On Anthracite | "°°" 


Proposal Affects Shipments 
From Mines to Several 
Points in Eastern 
Distribution. 


Shortening of Routes 
Proposed in Request 


Central R. R. of N. J., Lehigh 
& New England, West Shore 
and New York Central 
File Petition. 


The Central Railroad of New Jersey, 
the Lehigh and New England Railroad 
and the New York Central with its leased 
line, the West Shore Railroad, have 
joined in a petition, made public August 
3, asking the Interstate Commerce Com- 
mission’s authority to publish new re- 
duced rates to Albany and the “Capitol 
district” in New York via shorter routes 
to compete with anthracite competing 
lines enjoying a lower basis of rates. 

The reductions proposed, applicable 
over the proposed new shorter routes, 
amount to 23 cents on prepared sizes 
of anthracite coal and 24 cents on small- 
er sizes. 

The petition relates to I. C. C. Docket 
No. 15006, of February 14, 1927, regard- 
ing rates, charges, regulations and prac- 
tices governing the transportation of an- 
thracite coal, and asks permission for 
the following: 

“Leave to publish rate of $2.65 per 
gross ton on prepared sizes and $2.39 
per gross ton on pea and smaller sizes 
of anthracite coal from mines on the 
Central Railroad of New Jersey and the 
Lehigh and New England Railroad to 
Albany, N. Y., and points in the so-called 
Capitol district and points intermediate 
thereto, via shorter routes than the pres- 
ent tariff routes from said mines to said 
destinations.” 

Designed to Restore Parity. 

The rates now proposed, the petition 
says, are designed to restore the parity 
of rates between the mines on the Cen- 
tral Railroad of New Jersey and the Le- 
high and New England lines and the 
mines located on other railroads, which 
existed prior to 1916. 

Under the rate relationship now in 
effect, it says, it has been found that 
collieries located on the Central of Jer- 
sey and the Lehigh and. New England 
are greatly handicapped in their effort 
to compete in the Albany district with 
adjacent and nearby mines located on 
the lines of competing initial anthracite 
carriers enjoying a lower basis of rates. 

The proposed rates, it adds, would 
merely place the collieries on the lines 
of the two petitioners mentioned on a 
fair rate relationship with nearby com- 
peting mines and would create a parity 
of delivered cost in the Albany district 
as between the competing retail deal- 
ers receiving anthracite coal from differ- 
ent mines in the Wyoming and Lehigh 
mines region. 

Great Difference in Hauls. 

The Wyoming is the most northerly 

region in the anthracite field. From it 


the Lackawanna Railroad has a single | 
; represented 


line haul of 156 miles to Syracuse. That 


railroad and the New York, Ontario and | 


Western have single line hauls of 172 
and 162 miles respectively to Utica. And 
the Delaware and Hudson has a single 
line haul of 197 miles to Albany. 

From the Wyoming, Lehigh and 
Schuytkill anthracite coal regions there 


[Continued on Page 7, Column 2.] 


Luxuries Are Classed 


Under Chinese Tariff 


Nationalist Government Speci- 
fies Rate of Tax Imposed 
on Designated Articles. 


Specification of goods in various lux- 
ury classes established in import tariff 
schedules effective September 1 in the 
Nationalist territory of China, has been 
announced by the Nationalist Govern- 
ment at Nanking. This is reported to the 
Department of Commerce in cabled ad- 
vices from the Commercial Attache at 
Shanghai, Julean Arnold, made public 
August 3. 

The full text of the announcement, 
giving the articles in the different tariff 
classes, follows: 

Twelve and one-half per cent on or- 
dinary commodities not in any luxury 
class. 

Twenty per cent (Class A, Luxuries), 
including phonographic apparatus, safes, 
office appliances, cutlery, fresh fruits and 
thermos flasks. 

Thirty per cent (Class B), includes 
jewelry, musical instruments, toilet ar- 
ticles and preparations, motor vehicles 
and accessories, excepting motor trucks 
over one ton carrying capacity and mo- 
tor buses equipped to carry more than 
eight passengers, which latter pay 12% 


(Continued on Page 9, Column 2.] 
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Representative Winter Advocates — 


State Control of Public Lands 


~ 


Advocating that the Government get 
out of the public land business and fa- 
voring open free range for the 200,000,- 
000 acres of land remaining under pub- 
lic domain, Representative Winter 
(Rep.) of Casper, Wyo., in a statement 
issued at Lander, Wyo., suggests meth- 


‘ods of transfer to private ownership. 


The full text of the statement fol- 
lows: 

Then we must take our stand upon 
this underlying fundamental principle; 
that it is the purpose of the treaties, 
the Constitution; it has been and should 
continue to be the policy of this Gov- 
ernment, to transfer as rapidly as pos- 
sible, to the — in limited acreage 


Germans Said to Be 
Dumping Steel on 


Hearing Held by Bureau of 
Customs on Proposal to 
Assess Higher 
Tariff. 


of the Treasury, has taken under advise- | 


ment testimony given in a_ hearing 
August 3 on charges, filed by American 
steel manufacturers, that German manu- 
facturers were violating the Federal 
antidumping statutes by the sale in 


America of steel. and steel products less | 


than the foreign market value. 
Testimony was. given both in support 
and in denial of the charges, according 
to the Commissioner of Customs, E. W. 
Camp, who presided, and the manufac- 
turers and importers concerned were 
given 15 days in which to file additional 
arguments in the form of briefs to sub- 
stantiate and amplify the oral evidence. 
Neither Mr. Camp neve. A. Hayward, 
the Bureau’s specialist on anti-dumping 
questions, was able to suggest how soon 
recommendations can be made to the 


Seeretary of the Treasury as to De- 


partmental action. 


; | 
All of the testimony given, it was an- 


nounced after the hearing, carried much 
statistical matter concerning prices in 
Germany and comparable American 


records that the decision depends as to 
whether the anti-dumping statutes will 
be invoked. 

“There are always two questions to be 
used as the basis of any such investiga- 
tion,” Mr. Hayward explained. “These 
are whether the American industry con- 


to be damaged or its establishment being 
handicapped by the violations and, 
second, whether the foreign manutac- 


jturer is actually selling in the United 


States at less than the foreign home 
market yalue. We having been giving 
the subject thorough examination and 
after the briefs are filed we will be free 
to draw recommendations for the Secre- 
tary of the Treasury.” 


in the conference, which 
dealt with steel and steel products, since 


pig iron from Germany already has been | 


the subject of application of the dumping 
statutes (T. D. 41965, January 29, 1927). 
Their claims, it was announced, were of 
the same general character and tended to 


establish, in their view, that important ~ 


inroads were being made in their busi- 
ness by continuation of German sales 
here at prices they declared to be below 


[Continued on Page 8, Column 5.] 


| 


| 


| 


| commercial treaty, reducing tariffs, is ex- 


American Market) 





| sented 
| through Representative Frank L. Bow- 





Open Free Range for 200,000,000 | 


Acres Remaining o in West. ‘ 


for business, living, home, settlement, 
development and staté taxation and | 
sovereignty purposes, every acre of pub- 
lic domain that is now left; and get 
out of the public land business. The 
trust in the Government was not cre- 
ated to go on forever. It is time it was 
finally executed and determined. In no 
other way than in transferring to the 
people of each State or to the States 
the lands left in such States can the 
Federal trust be executed. Any other 
course is a breach of that national trust, | 
a violation of a sacred obligation to 
the States; the States wherein the lands 
lie—for they and their people are the 





[Continued on Page 5, Column 4.] 


Franco-German Treaty 


To Be Signed This Month 


Early signature of the Franco-German 


pected, according to advices to the De- 
partment of Commerce, from the Acting 
Commercial Attache in Paris, R. C. Mil- 
ler. The full text of his advices follows: 

It is reported in Paris that the Franco- 
German commercial treaty is expected 
to be signed during the first part of this 
month. In view of the French law of 
July 


9 
Os 


the conclusion of commercial accords, 


which authorized the French | 
Government during the parliamentary | 


The B € Cast Depastment } recess to modify existing tariff duties for 
e Bureau of Customs, f 





this treaty is expected in France to be 
practically definitive. 

In general, the terms of the treaty are 
expected to include reciprocal de facto 
most-favored-nation treatment, with Ger- 
many agreeing to the reduction of a 
number of her present duties on certain 
products of interest to France, and 
France agreeing to materially lower 
duties in the new French tariff. 


Owners Offer Land 


For Forest Reserve 


Government to Acquire Sen- 
eca Rocks in West Virginia 
for National Park. 


The government is inereasing its ac- | 


z : gai | tivities toward the purchase of the tract 
prices, in as much as it is on these 


of approximately 84,000 acres to be 
added to the national forest reserve in 
West Virginia, as explained at a recent 
conference of federal and state forestry 
officials in the Seneca Rocks region of 
West Virginia, Representative Bowman 
(Rep.) of Morgantown, West Virginia, 


cerned is being actually damaged, likely | Ag gest stated. 


The full text of Mr. 
ment follows. 

A large group of federal and state 
forestry 
Seneca Rocks territory in Pendleton and 
Grant Counties in West Virginia on July 
20 to attend the annual meeting of the 
Seneca Rocks Association, and were 
pleased with the announcement by C. G. 
Smith, of the Forestry Service, that the 


Bowman’s state- 


| government is rapidly increasing its ac- 


Y , a “5 " “ey TOY, } Seas 
Seven American manufacturers were | tivities toward purchase of the tract of 


approximately 84,000 acres which will be 
added to the National Forest Reserve. 
Mr. Smith told of the action last Jan- 
uary by the National Forest Commission 
in authorizing purchase of the land after 
the project had been successfully pre- 
by the Seneca Association 


man, of Morgantown. He explained, 
however, that before any system of for- 
est patrol and protection is established 


[Continued on Page 12, Column 2. 
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Robinson Crusoe’ s Island Is F ound 
To Be Fruitful Spot With 287 Residents 


Explorer for Smithsonian Institution Reports on Survey 
of Crustacea of South America. 


One of the most fruitful spots in 
South America is the little island upon 
which reputed that 
Crusoe was, shipwrecked, according to a 
statement by:Dr. Waldo L. Schmitt, of 
the Smithsonian Institution. This an- 
nouncement was made by the Institution 
incident to a description of recent 
acquisitions made for the National 
Museum. The announcement, in full | 
text, follows: 

Robinson Crusoe was more to be ; 
envied than pitied, according to Dr. 
Waldo L. Schmitt, of the Smithsonian 
Institution. In a recent survey of South 
America’s vast resources in shrimps and 
crabs, Dr. Schmitt included Juan Fer- 
nandez Island, on which the reputed orig- 
inal of Robinson Crusoe, Alexander Sel- 
kirk, lived for four years and four 
months. He found the island the most 
picturesque and also one of the most 
fruitful spots in South America. 

“The island is part of the crater edge 
of an extinct volcano, 370 
Valparaiso,” said Dr. Sehmitt. “Every 
imaginable plant seems to grow on the 


it was Robinson 


| 


| 
| 
| 
| 


| island, including such widely divergent 
| kinds as the cork oak of Spain and ap- 


ple, cherry, and olive trees. It is the 


base of the spiny lobster fisheries, 80,000 


a year being shipped as far as Buenos 
Ayres, where they command a very high 
price. 


“The population of 287 souls is mixed 


French, Italian, German, and Spanish. 
One’ Frenchman was shipwrecked on the 
island 40 years ago. He liked it so 
much that he hes refused to leave. 

“One curious feature of the island is 
that it depends for medical treatment on 
the wireless. The fishermen have built a 
little hospital completely equipped with 
medicines supplied by the Chilean Red 
Cross, and an operating room, without a 
doctor. When anyone is ill, the symp- 
toms are wirelessed to Valparaiso, 
whence treatment is wirelessed back. For 
operations, of course, a surgeon has to 


| be sent over.” 


miles from | 


Covered 10,000 Miles. 
Dr. Schmitt covered 10,000 miles 
along the coasts of South America in his 


[Continued on Page 2, Column 4.] 
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officials visited the beautiful | 


Airway Is Surveyed 
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|| Chicago-Twin Cities || Funds Requested | Wasps Imp 
| 


The Aeronautics Branch of the 
Department of Commerce  an- 
nounced August 2 that its inspectors 
had completed the survey of the 
Chicago-Twin Cities airway and 
that plans have been prepared for 
the installation of intermediate 
fields and lights between Chicago 
nd La Crosse. 

The airway, it was stated, is 
paralleled by the main trunk line 
of the Chicago, Milwaukee & St. 
Paul and by concrete and hard sur- 
face highways. 

The length of the airway is 384 
miles, of which the aeronautics 
branch says 270 miles will be 
lighted. There will be nine inter- 
mediate fields, of which six will be 
lighted for night flying. In addi- 
tion, there will be 20 revolving 
searchlights of 2,000,000 candle- 
power. 


Cooperation Asked | 


In Detecting Those 


Public and Employes Asked 
to Point Out [legal Acts 
In Bureau of Internal 
Revenue. 


Although he believes that the percent- 
age of dishonest employes in the Bureau 
of Internal Revenue is “as small or smal- 
than in private businesses, the Com- 
missioner of Internal Revenue, David H. 
Blair, has called upon all honest em- 
ployes to help rid the organization of 
any remaining dishonest persons. 


In addition to the cooperation of his | 


own subordinates, Mr. Blair, in a state- 
ment, declared it is the duty of all pa- 
triotic citizens to supply him with “any 
facts which point to wrongdoing” within 
the Bureau. 

Mr. Blair’s statement was made public 
August 2 in commenting on. an article, 
prepared by Arthur P. Madden of the 
Special Intelligence "nit, dealing with 
methods employed in revealing conspir- 
acies and other illegal operations by 
Bureau employes. 

The Commissioner states that a num- 


| ber of conspiracies have been detected 


and the perpetrators caught and pun- 
ished with the result that the total ap- 
pears to be large. He {believ es, however, 
that this total should ‘be compared with 
the number of employes, which, he said, 
runs into the thousands. 

Small Percentage of “Conspiracies. 


Director of Budget 





For an Extension 


Of Farm Research 


| 
Asked | 
to Recommend Increase | 
in Appropriation to | 
President. | 


‘Declared Important 


Aid for Agriculture 


| Representatives of Various Or- 


ganizations Hold Confer- 
ence With Herbert 
M. Lord. 


A delegation representing farm and al- 
lied organizations conferred with the Di- | 
rector of the Budget, Herbert M. Lord, 


‘ Ai e ° | on August 3, to urge the inclusion of 
iding Tax Evasion | 
| year which will enable the Department 
' of Agriculture to have a well-rounded 
| program of research. 


appropriations during the next fiscal 


The delegation later made public a | 
statement which General Lord stated | 
orally was an acurate report of the pro- | 
ceedings. 

The full text of the statement follows: 

Herbert M. Lord, Director of the 


| Budget, was urged today by representa- 


tives of the group of 13 national farm 
and industrial organizations to submit 


to President Coolidge a recommendation 
an enlarged program of agricul- | 


for 
tural research when he visits the Presi- 


| dent at Rapid City. 


General Lord was told that the United 


States Department of Agriculture, which | 
was created by Congress in 1862 for the | 
| primary purpose of scientifically study- 


ing problems of the farmer, has been | 
given so many tasks by the succeeding 
Congresses that now its range of ac- 
tivity resembles that of a “jack-of-all- 
trades.” 

Fred Brenckman, Washington repre- 
sentative of the National Grange, was 
chairman of the group, and A. M. Loomis, 
representing the American Dairy Fed- 
eration, was spokesman, and each rep- 
resentative contributed to the discussion. 

Conference with Dr. Woods. 

Several weeks ago the group conferred | 
with Dr. A. F. Woods, director of scien- 
tific research of the Department, later | 
with President Coolidge, who was rep- 
resented as being interested and friendly, | 


; and then with Secretary Jardine, who, 


The statement by Mr. Blair, in full | 


text follows: 


“A number of conspiracies between | 


employes of the bureau and men on the 
outside have been detected. 
ployees and the conspirators have been 
prosecuted and sentenced. While the 
total number of such cases appears quite 
large, the percentage is, indeed, 


The em- | 


at the conclusion of the conference, |! 
stated: “I have said repeatedly that the | 
time has come for a real enlargement 
of our research work.” 

The Department’s original role as a 
scientific hired man for the farmers 
proved to be so profitable and popular 
that nearly every Congress since 1862 
has given it many other tasks to per- 
form, until it now has a multitude of 


| roles, including those of policeman, road 


very | 


small, the Bureau of Internal Revenue |! 


| having many thousands of employes. 


“On account of its immense size it is 
difficult to compare the Bureau of Inter- 
nal Revenue with private business. 
falcations occur occasionally in all classes 
of private business, and it is believed by 
those ‘who have made a careful study of 
it that the percentage of dishonest em- 
ployees in the bureau is as small or 
smaller than in most private businesses. 


“We are proud of the high character | 
It is | 
encouraging that most of them cooperate | 
with the Intelligence Unit to the fullest 


of the employes of this bureau. 


extent in detecting crookedness on the 
part of people either on the inside or on 


i the outside, and it is due to this fine 


spirit and to the diligence of the Intelli- 
gence Unit, and the extreme care ex- 
ercised by the officers of the bureau in 


the selection of men who occupy places | 
of responsibility, that the bureau has | 


such a fine record in this respect. 

“The case referred to, and others 
more or less like it, shows how diligent 
the officials of the Bureau are in de- 


[Continued on Page 4, Column 1.] 


| Comite 
News Summary 
and “Index 


of every article 
in this issue will 
be found on the 
Back Page. 


The News Sum- 
mary is classified 
by Topics every 
day for the con- 


venience of the 
reader. 


De- } 





' not changed. Reports of its subsidence 


| Pike’s Peak, it is authoritatively known, 


builder, economist, reporter and home- 
maker. 

The group strongly commended the 
present work of the Department, but 
pointed out that research, for which it 
was originally created, is receiving only 


[Continued on Page 3, Column 5.) 


Declares Pike’s Peak 
Has Same Altitude 


Geological Survey Ascribes Re- 
ports to Differenge in Re- 
sults of Surveys. 


The Geological Survey issued a state- 
ment, August 3, in reply to inquiries as 
to truth of reports that Pike’s Peak has | 
sunk nearly 40 feet in the last 25 or | 
30 years. 

The altitude of the famous peak has 


are ascribed to conflicting results ob- 
tained from earlier and from more mod- 
ern methods of surveying. 

The full text of the statement follows: | 

A recent inquirer at the Geological 
Survey, Department of the Interior, 
wished to know whether Pike’s Peak has 
sunk nearly 40 feet during the last 25 
or 30 yéars as he had been informed. 


has not sunk as indicated, but the idea 
that it may have done so is easily ecx- 
plained. 

Someone has simply been comparing 
the altitude of the mountain as given 
by the Geological Survey, 14,109 feet, | 
with some old railroad or barometer fig- 
ures of elevation. This height of the 
mountain was determined by the Geo- 
logical Survey in 1908. 

To have come within 40 feet of the | 
actual elevation of Pike’s Peak shows a 
good job of surveying for the early days | 


| section, W. 


| of other 





when Indians were troublesome and in- | 
struments poor. And after all there is | 
no royal road for determining the exact 
altiude of any point. It has to be done 
today just as it was 100 or 500 years 
ago, by a series of observations starting 
at the ocean shore. 

To arrive at the elevation of Pike’s 
Peak surveyors had to run levels all the 
way fromthe Atlantic Ocean or from 


[Continued on Page. 3, Column 7.] 


Wasps Imported | 
ToF Fight. Beetles 


Wasps breast from Chosen in the 
Far East to the United States have 
been put to work on Long Island 
in an attack on the Asiatic beetle, 
a crop pest rapidly spreading in | 
this country, the Department of 
Agriculture has just announced. 

The wasps were shipped in June 
in specially prepared tins contain- 
ing water and ‘food for the journey. 
Twenty days en route, 80 per cent 
of the wasps arrived in good con- 
dition. 

The wasps were at once used in 
part for immediate colonization and 
in part for propagation, the later 
resulting in production of about 
15,000 eggs. 

“The parasitized beetle larvae 
bearing these eggs,” the Depart- 
ment of Agriculture says, “were 
transferred from the laboratory at 
Riverton, N. J., to the field, where, 
under normal conditions, they are 
able to develop into adult wasps. 
Some wasps of this species are be- 
ing colonized on Long Island, where j 
they are being used in work against 
the Asiatic beetle.” 


Income Tax Returns 


Of 3,500,000 for Last 


Taxpayers Are Being Noti- 
fied of Acceptance 
of Their Fig- 
ures. 
Calculations by the Bureau of In- 


ternal Revenue show that approximately 
3,500,060 income tax returns for the last 


UR Government is a stake of 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 


such inestimable value as to 
demand our ¢onstant and watchful 
vigilance for its preservation.” 


—James Buchanan, 


President of the United States, 


1857—1861 
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Four Applications 
Of Radio Stations> 
Given Approval 


Federal Commission Grants 
Desired Changes in Fre- 
quencies to Broad- 
casters. 


Six Are Forbidden 
To Alter Schedule 


| Flatbush Corporation to Share 
Time With WBBR and 
WEBJ in New 


Arrangement. 
Decisions in 10 cases in which radio 
Wroadcastigg stations sought changes in 
the conditions of operation were made 


| by the Federal Radio Commission August 


year will be found to*be correct as filed, ; 


according to a statement just made pub- 
lic by the chief of the Bureau’s clearing 
T. Sherwood. The Bureau 
therefore will soon be able to mark 
“closed” on that number of returns and 
the taxpayers notified that their returns 
have been accepted. 

dt is the first year in which the Bu- 
reau has attempted to notify the tax- 
payers when their returns were adjudged 
correct and that they had been accepted 
as filed. 

Change in Procedure. 

Following is the full text of the state- 
ment: 

A recent change in procedure adopted 
by the Bureau of Internal Revenue, and 
one that hes fer its purpose an imme- 
diate benefit to taxpayers, is the order 
promulgated February 12, 1927, to the 
effect that when returns for 1926 and 
subsequent years are determined to be 
correct as submitted, taxpayers be noti- 
fied to that effect. 

Prior to this date it was not the prac- 


tice to give the taxpayer notice where a | 


return was closed withcut change. The 
taxpayer whose return never became the 
subject of a field investigation or of cor- 


respondence on account of an apparent | jence or interest, or to serve public ne- 


or alleged error was not informed of the 
status of his case. 
Incorrect Interpretation. 


Misunderstanding ard incorrect in- 


terpretation of the laws and regulations | 


on the part of the taxpayer, in the ear- 
lier history of the income tax laws, fre- 
quently resulted in changes in 
amount of income tax assessed against 
an individual or corporation. Several 
years later the taxpayer might be called 
upon for an additional assessment. The 


[Continued on Page 7, Column 3.] 


Trade Conference 


. 


On Jewelry in Fall | 


'on July 29, 1927. 


Stress of Business Before Fed- 
. a « 
eral Trade Commission 
Given as Cause. 


Proper labeling of jewelry as shown 
in the discrimination between. genuine 
and imitaticn gcods, will be made the 
basis of a jewelry trade practice con- 


ference, the date for which has not yet 


been announced, according to a formal 
statement by the Federal Trade Com- 
mission issued on August 3. It is ex- 
pected the conference will take place 
in September or October. 
The full text of the 
statement is as follows: 
No definite date has been set by the 
Federal Trade Commission for the con- 
templated jewelry trade practice confer- 
ence, although it is expected this meet- 
ing will take place sometime in Septem- 
ber or the early part of October. Because 
conferences to be held in the 
next six weeks the Commission has not 
decided on a definite date. Also, not all 
of the committees appointed by the va- 
rious trade associations, including the 
National Jewelrs’ Board of Trade, to ex- 
amine into the various practices which 
conference, have reported to the Commis- 
they believe should be brought before the 
sion. It is indicated that these alleged 
unfair practices have to do with the 
proper labeling of jewelry offered for 
sale, especially in the discrimination be- 
tween genuine articles and imitations. 


Commission’s 


| tion 


Year Found Correct. 


Four of the applications for changes 
in frequencies were approved and six de- 
nied by the decisions, which were issued 
in the form of special orders effective 
on the new license date, August 15. 

The Commission granted the applica- 
of Station WLTH (formerly 
WFRL), Brooklyn, for a shift to the 
1,170 kilocycle frequency, on which. it 
was. ordered‘ to share time with WBBR, 
Rossville, N. Y., and WEBJ, New York. 
The order in this case (Special Order 
No. 57) follows in full text: 

“The application of the Flatbush Radio 
Corporation, Brooklyn, N. Y., Radio Sta- 
tion WLTH (formerly WFRL), to be as- 
signed to a frequency of 1,170 kilocycles, 
was heard before the Commission on 
July 26, 1927. 

“After consideration of the testi- 
mony, the Commission found that. pub- 
lic interest, convenience and necessity 
would be served by granting this change 
in frequency. Station WLTH is hereby 
authorized to operate on a frequency of 
1170 kilocycles, sharing time on this 
channel with Stations WBBR and WEBJ. 
The time division on this channel will 
be as, follows: WBBR will use 50 per 
cent, WEBJ 25 per cent, WLTH 25 per 
cent. 

“In view of many complaints recived 
regarding blanketing by WLTH (form- 
erly WFRL) on 500 watts power at its 
present location in a congested section 
of Brooklyn, a power reduction to 250 
watts will be imposed by the Commission 
pending the station’s contemplated move 
to an outside location remote from resi- 
dence. 

“New licenses specifying the changes 
indicated above will be issued as of Aug- 
ust 15, 1927.” 


Power Output Limited. bs 
Station WJBI, Red Bank, N. J., was 


9 
vo. 


| shifted from 1,170 to 1,140, in accord- 


| cessity, 


ance with its application, but its power 
output was limited to 150 watts by the 
following decision (Special Order No. 
58): 

“In order to promote public conven- 


it is hereby ordered that Station 
WJBI, Robert S. Johnson, Red Bank, N. 


| J., be changed from operating on a‘ fre- 


quency of 1,170 kilocycles to a frequency 
of 1,140 kilocycles, and that said station’s 
power output be limited to 150 watts. A 


license specifying the above frequency 


the | 


and power will be issued as of August 


| 15, 1927.” 


' ling 
‘result of this was that banks and others, 


Assigned to Frequency Asked. 
Station WMBG, Richmond, Va., seek- 
a place on 1,360 kilocycles, was as- 
signed that frequency in the following 


order (Special Order No. 62): 


“The application of Havens and Mar- 
tin, Richmond, Va., Radio Station WMBG, 
to be assigned a frequency of 1,560 kilo- 
cycles, was heard before the Commission 


“After a consideration of the testi- 
mony, the Commission finds that publie 
interest, convenience or necessity will be 


[Continued on Page 8 3, Column 1.) 


Senator Cites Need 
In Control of Floods 


Mr. Smoot Urges Thought on 
Permanent Policy and Sees 
Danger in Haste. 


Commenting on proposals for flood 
control legislation to meet the situation 
caused by recent floods in the Mississippi 
Valley, Senator Smoot (Rep.), Utah, 
Chairman of’ the Senate Committee on 
Finance, stated on Augist 3 that in his 
opinion any measures taken now should 
be very carefully thought out and made 
a part of a permanent policy. He said 
there is danger in hasty legislation on 
a project of such magnitude. 

What we do now should be something 
that the very best minds of the United 
States can approve,” the Senator de- 
clared. It is better to take two or three 
months longer fer consideration of the 
problem rather than to take a chance on 
hasty legislation. ; 

“The levees should be greatly strenethe 
ened and spillways should be proviced, 
It is possible, of course, that the beat 
engineering minds of the Nati on my 
suggest some better plan.” 
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Children Cooperate | Mr. Jardine Favors Private Operation 
pe Of Muscle Shoals Plant Under Lease 


. Informs House Committee He Wants Whatever Peace- 
To Conserve Birds Time Policy Is of Most Benefit to Agriculture. 


Schools of Wilmington, Del., 
Devise Ways to Interest 
Students in Work. 


Bird Houses Are Built 


Future of Places of Natural | 


Beauty Said to Be in 
Hands of Children. 


Conservation of bird life as a eom- 
munity interest is being taught to the 
school children of Wilmington, Del., by 
the Department of Nature Study of the 
school system, according to the Super- 
visor of Nature Study, Violet L. Findlay, 


in a statement made public by the Bu- 
reau of Education, Department of the | 


Interior, on August 1. 

The future of the places of natural 
beauty in a city is in the hands of the 
children of the present generation, Miss 
Findlay says, and every effort should be 


made to enlist their cooperation in the | trying to think of the objective we are 


work of preservation and conservation. 
The full text of the statement follows: 
Wilmington, Del., is a place of natural 

beauty. Its parks are original wood- 


lands; the historic Brandywine flows | 


through the very heart of the city, and 
its shores have been converted 
Brandywine Park. 
Given Opportunities for Study. 
Here are hundreds of native trees— 


massive oaks, spreading maples, and | 


graceful willows. At the end of the two- 
mile Park Drive one comes to Rockford 
Park, crowned with its quaint stone 
tower. Here are rocky caverns and 
many a quiet bridle path, and opportu- 
nity for communing with trees, birds and 
flowers. Smaller parks are maintained 
throughout the city as breathing places 


for the tired citizens of the busy in. | 


dustrial community. 

Realizing that the future of 
places is in the hands of the children of 
the present generation, every effort is 


made to teach them to love the trees, the | , : ; 
; | Gove yners nd operation as 
flowers, and the birds, and to cooperate | Government ownership and op 


in their preservation. 

The Department of Nature Study of 
the public schools has spread the 
message of conservation throughout 
schools, and certain civic bodies have co- 
operated in such a way that great good 
to the city of Wilmington has resulted. 

The park commission, with 
nature student as superintendent, has 
given invaluable aid, and the members 
of the Brandywine Garden Club have 


taken one phase of the work as their’ 


special civic problem, the conservation of 
bird life. 
Bird-House Contest Instituted. 

The park commissioners thought that 
bird houses placed in trees would attract 
a number of birds to the parks, and they 
expressed this opinion to the supervisor 
of nature study in the schools. She ac- 
cepted the suggestion and instituted a 
yearly bird-house contest. 

The actual work of constructing the 
houses was made a project in the man- 
ual training department. An exhibit, held 
in the corridor of the city building, was 
arranged with the help of the park de- 


partment, and the prizes and judging | 


were from the members of the Garden derstand, under the law Muscle Shoals 


| is dedicated to two purposes—one the | 
production of nitrates for explosives and | 
the other the production of fertilizer | 
| when the explosives are not needed. 


the park 


Club. One expression of the game warden 
gave especial satisfaction to those in- 
terested in this work: “The boy who 
built that bird house will not shoot the 
bird.” 

An interested member of 
commission has set aside $50 which is 
to be paid as rent for the bird houses 
in the parks. The owner of any house 


is to be paid $2.50 when a rightful tenant 


is seen building in the house. The boys, | cated to the national defense and to the 


Now, inasmuch as it | 
| the necessary amount of money could 


therefore, watch the houses with great 
interest, and thus acquire a feeling of 
ownership in the parks. 

The month of March of this year saw 
another contest in which 723 
were sent to the exhibit—for 
martins, flickers and robins, 
feeding stations. 
terest shown 
the various birds that the 
hung on the bulletin board large Audu- 
bon charts. 

Many visitors stopped before them 
and studied the colorings and relative 
size of birds pictured. Certainly no 
better way could be devised for inter- 
esting the citizens in bird life. 

The children show interest not only 
in sheltering their feathered friends but 
also in feeding the winter birds. 
fore Christmas vacation the park board 
distributed to each of 20 schools “‘feed- 
ing sticks,” 3 feet in length with six 
holes bored in each. 
and peanuts was provided by the Gar- 
den Club. This also was sent to the 


and for 


filling into each hole. When completed 
the sticks were gathered by the park 
commission and placed in trees in the 
parks and school yards, and truly a 
Christmas feast was provided for the 
birds. 

Children brought so constantly in 
touch with the wild life in the wooded 
sections of a city will show in their 
adult years real appreciation of nature’s 
handiwork and greater love and better 
eare for the parks. A city need have 
no fear as to the future of its trees 


and birds so long as such work is ¢ar- ' 


ried on among the children. 


Degrees Are Awarded 
In Rehabilitation Work 


Of 573 ex-service men given rehabili- | 


tation training at Kansas State Teach- 
ers’ College, Pittsburg, Kans., 40 
eeived the bachelor’s. degree, 6 


teachers’ life certifitates, 44' were 


awarded diplomas in practical engineer- | 


ing, 7 reccived subcollegiate diplomas 
and 13 were given high-school diplomas, 
the Bureau of Education, Department of 
the Interior, stated orally on August 3. 
The last of the “vocates” will be grad- 
uated at the end of the present summer 
term, it was said. 


| trying to reach in time of peace. 


into | 


such | 








houses | 
wrens, | 


So great was the in- | 
in the characteristics of | 
supervisor | 


Be- | will cost them twice as much or if it | 
will cost a great deal more to manufac- | 
| ture the fertilizers there than it would 


| den | cost to manufacture them from the reve- 
A mixture of suet | 


re- | 
took | 


The record of the examination of 
the Secretaries of War, the In- 
terior, and Agriculture by the House 
Subcommittee on disposition of the 
Muscle Shoals power project has 
just been made public. The general 
report of the proceedings was pub- 
lished in the issue of July 27, the 

_vecord of the examination of the 
Secretary of War and the Chief of 
Ordnance of the Department of War 
in the issues of July 28 and 29, and 
of the Secretary of the Interior in 
the issue of July 30. 

The first part of the record of 
the examination of the Secretary of 
Agriculture, W. M. Jardine, accom- 
panied by Dr. T. G. Cottrell, Direc- 
tor of the Fixed Nitrogen Research 
Laboratory at Washington, was 
printed in the issues of August 1, 
2, and 3. The full text continues: 
The question that confronts us is, how 

shall we use Muscle Shoals or dispose of 
Muscle Shoals to carry out that twofold 
purpose. The disposition of Muscle Shoals 
is a live question. 


Secretary Jardine. Of course, I am 


If we 
could get more out of Muscle Shoals 
through selling the power, that is the 
way to get the most money out of it; 
and to get still further money, if it were 
necessary, to build another dam. If we 
can double our income by spending $20,- 


| 000,000, whereas we spent all these other 


millions to get the other amount, I would 
say that it is a good business proposi- 
tion. But after, we get the revenue, 
what is the best way to reach this ob- 
jective we want to reach in developing 
fertilizers. 

That the 


is question 


tions to Muscle Shoals on power. I am 
not saying it might not be well to use 
the place there as one of the units, but I 
think it ought not to be burdened if we 
are going to reach the objective we 
have in mind. 

Mr. McSwain. But the objection to 
a general principle, in competition with 
private industry, would apply to a Gov- 
ernment-owned power project in com- 


petition with existing power companies, 


that does prevail as to fertilizers. 
Secretary Jardine. If I could, I would 


rather turn this plant over to a private | 


; concern. 


a true | 4 suitable lease, and 


I would do it, however, under 
on the basis 
power, and in that way get the full 
worth of the power instead of half of 
what the power would be worth. I would 
rather put it in the hands of private 
people, but, as I have said, I would like 
to do that on the basis of power, and in 
that way we would not give them an 
alibi or enable them to say that if they 
have to make fertilizer it will cut down 
the revenue. We would get more out of 
the power in that way. 
think we would go further toward help- 
ing American agriculture than we could 


possibly do under any of the bids that | 
have been submitted involving the manv- | 


facture of fertilizer. 


Double Purpose 
Of Project Discussed 


Mr. Wright. Mr. Secretary, as you un- 


Secretary Jardine. Yes. 
Mr. Wright. It was not primarily 
conceived that it would be a money-mak- 


| ing establishment down there, was it? 


Secretary Jardine. No. 


Mr. Wright. 


aid of agriculture. 


| has already been dedicated to those pur- 


poses, when we substitute, if you please, 
some other purpose, do you not think 
that the agricultural interests 
United States would protest, 
they are entitled to the benefit of that 
project? That is what it was intended 
for. 

Secretary Jardine. 
afford what the farmers want, and what 


| the farmers want are cheap fertilizers. 
| Now, then, let us dedicate the plant to | 


give them the benefit of cheap fertilizers. 


| That is the purpose, but I do not be- 


lieve that they would, be enthusiastic 
about the 
tilizers there at Muscle Shoals simply 
because you dedicated it to them if it 


nues derived from Muscle Shoals in sev- 
eral places closer to where the farmers 


| live. 
schools and the children pounded the | 


Mr. Wright. 
propriating many millions of dollars to 
sustain the Department of Agriculture, 
and I suppose the purpose of that is to 
aid the farmers. 

Secretary Jardine. Yes. 

Mr. Wright. Now, here at 
Shoals we have a plan by which it is 
believed that the cost of fertilizer can be 
materially reduced by the expenditure of 


ome money by the Government, and that ' 
plan happens to be in the form of the 


Muscle Shoals project. Do you not think 
they have an interest there, and that 
they are entitled to that? 

Secretary Jardine. Most certainly. I 
am interested in Muscle Shoals, not from 
the power standpoint, or from the stand- 
point of any other development, but I 
am interested in Muscle Shoals for that 
one purpose. I think this is the better 
way to serve that purpose. When I 
asked Doctor Cottrell, who is here, to 
serve on that Committee, I said to him, 
“It is your joh to protect the interests 
| of the farmers—that is your job.” Those 
are the instructions that I gave him. I 
am intefested in Muscle Shoals, and I 
am interested in making it work as ef- 


| fectively as possible ‘n the interest of | 


the farmers by giving them cheap fer- 
| tilizer. That is what I want to see ef- 
| fected there. Let othe: wrestle with 
the power; what I want to get out of the 


with me. I! 
would like to have the money, rather | 
| than be compelled to confine my opera- 


of | 


In that way I | 





offer did not tie 


Primarily, it was dedi- | 
| the other hand, 


of the | 
because | 
| tained by the War Department in good 
| condition and the same amount of money 
| could be used somewhere else, but the ! 


It is intended to | 
| Shoals. 


manufacture of those fer- | 


Congress is annually ap- | 








power is cheaper fertilizer for the 
farmer. I want to see what we get out 
of the power go into the fertilizer. 

Mr. Wright. In other words, whether 
any fertilizer is manufactured at Muscle 
Shoals or not, there would be income 
from the power at Muscle Shoals, and 
the question is how that should be dis- 
tributed. Now, as I understand it, you 
agree that whatever is there ought to 
go for the benefit of agriculture. 


Reduction in Prices 


Is Chief Objective 


Secretary Jardine. Yes, sir; absolutely. 
| Since it is the farmer’s property, just as | 


though it were your property or my 
property, the question is, how can we get 
the most fertilizer out of that property, 
or how can we give fertilizer most 
cheaply to the farmers and cut down 


! their costs, so that they can use more 


of it 

Mr. Wright. At a cheaper price? 

Secretary Jardine. Yes; at a cheaper 
price. The less it costs the more they 
will use. 

Mr. Fisher: Whatever arrangement 
was entered into for the operation of this 
property, you can see no way in which it 
could be used except, by reconditioning, 
or, in other words, the Government in the 
end would have to recondition the prop- 
erty in order to use it under the cyana- 
mide process or any other process. One 
process required the Government itself 
to build the steam plant that we have 
there on hand, but, whether we are to 
operate it ourselves or through some pri- 
vate concern, we w‘ll have to recondition 
it. Now, it seems that if we have to re- 
condition the plant in order to operate it, 
we could try it ourselves for a while and 
see how it could be operated. 

Secretary Jardine: I suppose you have 
seen the Norris resolution, which in a 
good many respects I am more or less in 


sympathy with. His suggestion is that | 
since the War Department is operating | 


this plant and selling the power down 
there, why should they not go ahead and 


do it that way for a maximum of five | 
years, and then use that money in going | 


ahead to reach this objective we are 


striving for in the interest of the farmer | 
| in the most practical way that our pres- 


ent knowledge of manufacture of ferti- 
lizer would indicate. 

Now, in those five years there would 
be the opportunity to carry on the demon- 
strations. The opportunity is left there, 
if they do not put No. 2 in there, so that 


we can carry on demonstration work, if | 
; on the shrimps of South America, while 


it is still in the hands of the Government, 
and to establish the feasibility of using 
the plant in such a way as to settle once 
for all this question of whether it is 
practicable. We would not stop there, 
but we would goto a coal mine or go into 
communities where it appeared feasible 
and there we would carry on demonstra- 
tion work and experiments, letting both 
of the experimentations run at the same 
time. Then in five years we would prob- 
ably have gotton somewhere. I think 
there is quite a bit of merit in the Nor- 
ris resolution. 

Mr. James: We will have that in- 
serted in our record. 

Secretary Jardine: Yes. 

Mr. James: As you know, the Ford 


No. 2. 

Secretary Jardine: No. 

Mr. James: He was tied down to 
plant No. 2, but the committee, 
lieving that the other plant might be- 
come obsolete, added the words “and 
in addition thereto,” etc., so that 


could be done. Now, even at a cost of 


| eight or nine millions of dollars in re- 
| conditioning plant No. 2, it still might 


not be any good for this purpose. On 


might be kept in its present shape and 


be used in demonstrating the fertilizer, 
not’ necessarily from Muscle Shoals or 
from any particular plant. 

Nitrate plant No. 2 could be main- 


wants it tried out at Muscle 
He does not know about ni- 
trate plant No. 2 or the method em- 
ployed, but he wants it tried out down 
there, and you agree that it should be 
tried out. , 
Secretary Jardine: 
necessary. 
Mr. James: 


farmer 


As a last resort. 


Cheaper Production 
Thought Possible at Mines 


Secretary Jardine. We are convinced 
and you are convinced that there are 


| cheaper ways of manufacturing fertilizer 
than it can be manufactured under the : 


set-up at Muscle Shoals. We are con- 
vinced in our own minds as to that, but 
the public:is not. The public still thinks 
that it can be more cheaply manufac- 
tured there, and I do not know of any 
other way to settle it except to try it 


} out. 
Muscle | 


Mr. McSwain. Suppose a large sum of 


him down to plant | 


be- | 


if | 
they decided to turn it over to him it | 


nitrate plant No. 2! 


Only when it is! 


Explorer Finds Isle 


Of Robinson Crusoe | 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PusiisHep Without ComMMENT BY THE UNITED STATES DAILY. 


Work of Parent Teacher Associations 
In Aiding Education Reviewed By States 


Is Luxuriant Ground Activities Include Attention to Health of Pupils, Home 
Reading and Instruction of Adults. 


Smithsonian. Scientist Re- 
ports on Studies of Crus- 
tacea in South America. 


Has 12,000 Specimens 


| Fisheries of Continent Declared 
to Be Capable of 
Development. 


[Continued from page 1.] 
survey of crab, shrimp, and other marine 
invertebrate faunas. He worked from 
Ecuador on the west to Rio de Janeiro on 
the east, reaching his farthest south# at 
Deception Island, within one-half day’s 
run of Antarctic continent. The trip 
from Punta Arenas to the Falkland Is- 
lands was made in a small schooner 
which shipped such heavy seas as to 
flood the galley and break in the engine 
room door. 

As the result of his expedition Dr. 
Schmitt shipped back to the National 
Museum for study some 12,000 speci- 
mens of all kinds of marine life, prob- 
ably the largest and certainly the most 
varied marine collections which has ever 
come out of South America. The many 


new to the west coast of South America. 
Among the more curious creatures gath- 
ered are a crab which haunts the 
| beaches at night and hides in the day- 
time, and a tiny shrimp able to bore 
holes in stones. 


Fisheries Are Aavilable. 


capable of extensive development,” says 
Dr. Schmitt. “And the scientists and 
business men of the continent are far 
more active than is generally realized 
up here in forwarding that development. 
| The Chilean Bureau of Fisheries has ar- 
| ranged to make extensive marine col- 
lections to be sent to the Smithsonian 
for study.” 

Dr. Schmitt will publish some of the 
results of his expedition in a monograph 





his crab collections will be studied by 
Miss Mary Rathbun, also of the National 
Museum, for publication in a mono- 
graph on crabs. This fundamental 
scientific work is essential to proper 
commercial development of the crab and 
shrimp fisheries. 

The Walter Rathbone Bacon travel- 
ling scholarship. established at the 
Smithsonian by Mrs. Virginia Purdy 

| Bacon, financed Dr. Schmitt’s expedi- 
tion, as also the one he made to the 
coast of Brazil 4 year earlier. 


' Radio Station WTFF 


Is Granted License 





Owned By Independent Pub- 
lishing Co. and Located 
in Virginia. ° 
The issuance of a license to Station 
WTFF, owned by the Independent Pub- 


lishing Company, of Washington, D. C., 


was announced by the Federal Radio 


Commission, August 2. The station will 
operate on a frequency of 1,470 kilo- 
cycles (204 meters), using 50 watts of 
power, according to the terms of the li- 
cense. 


Broadcasting programs under the aus- 
pices of the Fellowship Forum, a 
fraternal weekly newspaper, from the 
title of which its call letters were 
drawn, Station WTFF, will be located at 
Mt. Vernon Heights, Va., where its man- 
gers have announced they will shortly 
begin experimental broadcasting on 
their assigned wave and using the desig- 
nated power. 

The transmitting apparatus, according 
to advices to the Commission, was pur- 
chased by the Washington publishers 
from the Twentieth Assembly District 
Regular Republican Club, Inc., of Brook- 
lyn, N. Y., which formerly used it as 
Station WTRC. This was following the 
Commission’s notifications that no new 
stations would be licensed to broadcast. 
The conditions of operation assigned 
WTFF are the same as those formerly 
authorized for WTRC. 


Mexican Bandits Shot 
In Trying to Escape 


money, or several million dollars, could | 


be accumulated from power, and these | 
experimental manufacturing plants con- | 
templated by you should be established | 
in different sections, say, one in Vir- 

' ginia at the mouth of a coal mine, an- | 
| other in Illinois, at the mouth of a coal 
| mine, and another in Arkansas at the 
| mouth of a coal mine, etc., what plan 


of operation do you have in mind for 
those plants? 
make those experiments that you have 
in contemplation ? 

Secretary Jardine. Yes; and it might 
be others. Suppose fertilizer companies 
should say, “now, we are interested in 


this also, and we will set up some ma- , 
chinery; you put in an expert or two ! 


with us, and we will demonstrate it.” 


They might say, “we will set it up at ! 


our coal mines, and we will furnish you 
this fertilizer at what it costs.” We will 


do this at experiment stations, and de- | 
In that way, 


monstrate its practical use. 
you start to create a demand, and we 


’ 


LContinued on Pay. 5, Column 6.] 


Would the Government | 


Instigators of Attack on Amer- 
ican Mine Superintendent 
on July 19. 


Two of the instigators of the kidnap- 
' ing of Russell L. Johnson, superintendent 
of the American Smelting & Refining 
Company, at Parral, Mex., were shot in 
attempting to escape from jail, accord- 
ing to advices received by the Depart- 
ment of State on August 3 from the 
American Charge d’Affaires at Mexico 
City, H. F. Arthur Schoenfeld. 

The full text of the Department’s an- 
nouncement follows: 

H. F. Arthur Schoenfeld, the Ameri- 
| can Charge d’Affaires at Mexico City 
has telegraphed the Department that he 
has been informed by the Mexican For- 
eign Office that two of the instigators 
of Johnson’s kidnaping were shot when 
attempting to escape from jail. 

lt will be recalled that Russell L. 
| Johnson: was kidnaped by bandits on 
| July 19 near Parral, 


; shows. 


Support given education by parent- 
teacher associations in the various States 
in which there are branches of the Na- 
tional Congress of Parents and Teachers, 
is described in a statement just issued by 
the Bureau of Education, Department of 
the Interior. 

While considerable emphasis is laid 
upon health of school children, the -activ- 
ities of the associatioris cover many 
phases of school work, the statement 
The data, the Bureau says, are 
taken from reports of the presidents of 
State branches of the National Congress 
of Parents and Teachers. 

The section of the statement covering 
Alabama, Arizona, California, Delaware, 
the District of Columbia, Florida, Geor- 
gia, Hawaii, Idaho, Illinois, Iowa, In- 
diana, Kansas, Kentucky, Louisiana, 


Maine, Massachusetts, Michigan, Mis- 
sissippi and Missouria follows: 
Alabama.—Business men as well as 
the educators ask the cooperation of the 
Alabama Congress of Parents and Teach- 
ers in aiding community projects for 
betterment. More than $1,000,000 was 
placed back of the public schools this 


t year largely through the public senti- 


new species included shrimps and crabs | 


“The fisheries of South America are | 





| 
| 
| 


| 
| 
| 
| 
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ment created by the parent-teacher 
workers. 

Arizona.—A_ bulletin is published in 
cooperation with the State vocational 
educational board. Student loan funds, 
juvenile protection, reading for home and 
school, playgrounds, and parental classes 
are some of the outstanding activities. 


The branch had a “rest room” at the! 


State fair; literature and information 
were available and talks were given. 
Forty-two parents received : certificates 
for completing the work of the parent- 
hood classes. 
Conferences Are Held. 

California.—Representatives of recog- 
nized educational organizations and insti- 
tutions, such as the State University, 
State teachers colleges, State board of 
health, boards of education, and experi- 
enced parent-teacher leaders have met 
bimonthly for a two-day session, to dis- 
cuss plans and methods of work of com- 
mon interest. These meetings rotated 
geographically so that all parts of the 


| State were benefited. The Chamber of 
| Commerce of Los Angeles furnishes and 


maintains an office in its building for the 
State congress. The city library keeps a 
reference library of up-to-date books in 
this office. The Bureau of Child Develop- 
ment of the State has made a survey of 
handicapped children, the kinds of care 
and relief available. The bureau of edu- 
cation extension of the State branch se- 
cured two extension courses in preschool 
work in the State University at Berkeley 
and at the Los Angeles branch. Nearly 
200 preschool circles are actively work- 
ing, and many nursery schools are main- 
tained. Foreign mothers can hear talks 
on child training in their own language. 
Classes in citizenship are held for for- 
eigners and native born. 

The Delaware branch is using its ef- 
forts and influence to create personal 
interest in a State-wide school-building 
program. Articles are published all over 
the State at regular periods, giving lay- 
men some conception of the broadened 
curriculum of the present-day school, and 
facts concerning the resources of the 
State as they relate to ability to re- 
build its schools. Adult illiteracy is one 
of the problems of this State and the 
parent-teacher associations are working 
for adult education. 


Work in Capital. 


District of Columbia—Many associa- 
tions have had excellent results from 
their classes in parental education, lead- 


ership, and preschool work. Study cir- | 


cles are increasing in number and the 
programs are becoming more interesting 
and are attracting new members each 
month. Fifty mothers formed a class 
for the study of social hygiene. The 
juvenile-court work of the District has 
been outstanding; members of parent- 
teacher associations care for the chil- 
dren in a room which they have made 
homelike. The Parent-Teacher Magazine 
of the District is self-supporting. 


Florida.—A survey is being made of 
each district and county to decide 
whether the student loan fund shall be 
used for college students or confined to 
grade and high-school pupils. A State 
bulletin has been regularly published. 
The colored groups have joined the Na- 
tional Congress of Colored Parents and 
Teachers and they are very active in 
welfare work. 


The Georgia branch raised $95,000 
which was used to supplement teachers’ 
salaries and to buy needed school equip- 
ment and first-aid supplies. Arrange- 
ments have been made for clinical treat- 
ment for all children in need of treat- 
ment. The Georgia branch advocates a 
better compulsory education law and 
supports the Sheppard-Towner bill. Re- 
cently the State Medical Association 
adopted a resolution to join the State 
board of health, the county officials,.and 
the Georgia parent-teacher associations 
in a campaign to immunize against diph- 
theria every child in Georgia under the 
age of 10. Every doctor and the presi- 
dent of every local parent-teacher asso- 
ciation has been notified, and work is 
soon to begin. The doctors are waiting 
for the parents to accept their services. 


Hawaii Branch Active. 


Hawaii.—The Territorial branch has 
been very active in parent-teacher work 
this year. Mrs. A. H. Reeve, President 
of the National Congress, after attend- 
ing the sessions of the Pan-Pacific Con- 
ference, where she was one of the prin- 
cipal speakers, spent some time with the 
president of this branch of the Congress, 
visited many associations and held many 
special meetings for the discussion of 
the work. 

Idaho has published a bulletin, of 
which 1,000 copies are mailed to associa- 
tions each month. It is cooperating in 
welfare work with all educational and 


| passed by the legislature. 





child welfare agencies and is aiding in 
parenthood training. 

Illinois.—Radio programs on parent 
education have been broadcast by the 
State congress. 

Indiana.—The package library service 
of Indiana University handles without 
cost to the State branch all parent- 
teacher literature, National and State, 
and sends this with helpful pamphlets on 
health to all associations in membership. 

Iowa.—The State branch, the commis- 
sioner of health, and all public-health 
workers have formed a State hygiene 


committee to work in the summer round- | 


up campaign. 
mental in having a kindergarten bill 
Many loé¢al 
associations pay the expenses of workers 
who geo to the universities or summer 
schools for courses in child development. 
About 400 persons availed themselves of 
the lectures on parental training. 

Kansas has done intensive radio work, 
broadcasting from the State University 
at Lawrence and from the State Agricul- 
tural College at Manhattan. Illiteracy 
committees are working everywhere to 
further adult education. 


State department of education and 
through his contact with the 120 county 


This branch was instru- | 


| Flyers Aid Survey 


By Photographing 
12,000 Square Miles 


Territory in Four States to 
Be Pictured in Making 
Topographic Maps. 


Army Supplies Men 


Task of Two Detachments Is 
Expected to Take 
Six Months. 


Approximately 12,000 square miles of 
teritory in Maine, New Hampshire, Ver- 
mont, and Illinois, will be photographed 
by two aerial survey detachments of the 
Army Air Corps for the United States 
Geological Survey, the Department of 
War has just announced. 

The full text of the 
statement follows: 

Two aerial survey detachments, each 
composed of a commissioned officer of the 
Army Air Corps who is a photographic 
pilot, and an enlisted photographer, were 


Department's 


|.yecently authorized by the War Depart- 
; ment for the purpose of assisting the 

Kentucky.—The second vice president | 
of the State branch is a member of the | 


superintendents a better understanding | 
of the parent-teacher movement has been | 
established. Health inspection and regu- | 


lar health education have been carried 
on in the rural districts in cooperation 
with health authorities. Social hygiene 


United States Geological Survey in 
carrying out its extensive program for 
the present calendar year in mapping 
areas in various States throughout the 
country. 
Will Replace Old Maps. 
One of these detachments will photo- 


| graph areas in Maine, New Hampshire, 
; and Vermont, approximately 8,000 square 


lectures have been given in almost every | 


part of the State and preschool work has 
been general. 
been very successful. A scholarship fund 


has been in use for several years, the | 


money being raised by selling lead pen- 
cils. This fund has kept 24 children in 


school the entire year and ‘five others | 


part of the time. 


Recretation Work Stressed. 
Louisiana.-Special empkasis has been 


placed on recreation work and play- | 


grounds; this includes an organized corps 
of “story tellers” who entertain the little 
ones during the summer months. 


membership 108 per cent and reports 
that this increase has been due largely 
to the extension work of its officers and 
to the publishing of a State bulletin 
which has spread information and has 
given tangible help to local associations. 
This bulletin, only one year old, is self 
supporting. It is. printed by different 
high schools in their printing depart- 
ments. 


Massachusetts.—Men are joining the | 


parent-teacher associations. Illiteracy is 
one of the problems which are engaging 
the time of the workers. The American- 
ization Committee has made a careful 


survey of the situation and is striving to | 


interest the foreign-born in parent- 
teacher work. In this the parent-teacher 


A men’s round table has | 


‘. : ‘ .. | approximately 
Maine.—This branch has increased its a ' 





miles. A great portion of these areas, 
particularly in Maine, have never been 
adequately mapped, and all existing 
maps are old and somewhat obsolete. 
The other detachment will begin opera- 
tions on a 4,000-square-mile area in IIli- 
nois, and later will photograph areas in 
Michigan and Wisconsin. 

One detachment of this kind, organ- 
ized last year for a like purpose, photo- 
graphed during a six months’ period ap- 
proximately 9,000 square miles of terri- 
tory in the States of Michigan, Wiscon- 
sin, and Illinois. Through the work of 
this single detachment it is estimated 
that the saving to the Government was 
$100,000, thus demon- 
strating the efficiency and economy of 
aerial surveying. 

Each aerial survey detachment is 
equipped with tri-lens camera and ac- 
cessories, and furnished with two special 
photographic planes, one of which is held 
in reserve. The function of these de- 
tachments is to make aerial photographs 
which are in turn used in making topo- 
graphic maps by the Geological Survey. 

The personnel of the detachments is 
relieved of all other military duties and 
assigned exclusively to aerial survey ac- 
tivities for a period of six months. It is 
placed under the direct control of the 
Chief of Air Corps, who is authorized to 
issue the necessary orders for its meve- 


| ment and employment, according to the 


associations cooperate with civic and ' 


philanthropic agencies. 

Michigan.—Many local associations 
offer scholarships to teachers willing’ to 
attend some university or summer school 
for special work in ‘health education. 
Each county holds leadership classes. A 
full-time lecturer on social hygiene is 
provided by the State Department of 
Health. The governor issued a procla- 
mation to encourage State-wide plans for 
chiid health day. 

The Mississippi branch points with 
pride to its summer round-up work. 
Health work is stressed in the rural dis- 
tricts. 

Missouri.—Each district president of 
the Parent-Teacher Congress has been 
made a member of the State Teachers 
Association. One dollar of every five in 
the treasury of the State branch is set 
aside for the scholarship fund. « Missouri 
has carried on a very successful radio 
school in parent-teacher work, reaching 
thousands of homes. 


The 


Gnited States Bail 


program 


submitted by the Geological 
Survey. ; 


Duich Delegate to Radio 
Conference Dies En Route 
Announcement was made at the De- 

partment of State on August 3 of the 

death of Dr. deGroot, delegate of the 

Netherlands to the International Radio- 

telegraph Conference. The full text of 

the statement follows: 

A message from Java via Radio Cor- 
poration of America states that Dr. de- 
Groot, Chief Engineer of the Colonial 
Section of the Netherlands Bureau~of 
Posts and Telegraphs, died August 1, 
1927, aboard a mail steamer en route to 
the United States. 

Dr. deRoot had been appointed a dele- 
gate by the Netherlands Government to 
represent the Dutch East Indies at the 
International Radiotelegraph Conference, 
to be held in Wzshington, beginning Oc- 
tober 4, 1927. 
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Applications of Four 
Radio Stations for 
Changes Approved 


Federal Commission Grants 
Privilege of Altering 
Frequencies. 


Six Are Denied Right 


Flatbush Corporation to Share 
Time With Two in New 
Schedule. 


[Continued from page 1.] 
served by assigning this station to the 
frequency requested, namely, 1,360 kilo- 
cycles. Station WMBG is, therefore, as- 
signed to a frequency of 1,360 kilocycles, 
effective August 15, 1927.” 

Authorized to Increase Power. 

The Commission granted the request 
of Station KF NF, operated by the Henry 
Field Seed Co., Shenandoah, lowa, for 
a change“from 1,110 kilocycles to 650 and 
authorized it to increase its power from 
the present 500 watt output to 2,000 
during the day. The decision follows 
(Special Order No. 64). 

“In order to promote public conve- 
nience or interest or to serve public 
necess@y, it is hereby ordered that Sta- 
tion KFNF, Henry Field Seed Company, 
Shenandoah, Iowa, be changed from oper- 
ating on a frequency of 1,110 kiloeycles, 
to a frequency of 650 kilocycles, with a 
power output of 2,000 watts from 6 a. m. 
to 7 p. m. only. 

“A new license effective August 15, 
1927, will be issued in accordance with 
this order.” 

Station KLDS, Independence, Mo., 
owned by the Reorganized Church of 
Jesus Christ, was refused its application 
for a change in frequency to 650 kilo- 
cycles and the use of 5,000 watts power. 
The decision (Special Order No. 63 
follows: 


“The application of the Reorganized | 


Church of Jesus Christ of Latter Day 
Saints, Independence, Mo., Radio Station 
KLDS, to be assigned to a frequency 
of 650 kilocycles with 5,000 watts power 
output, was heard before the Commission 
on July 29, 1927. ; 

“After a consideration of the testi- 
mony, the Commission does not find that 
public interest, convenience or necessity 
would be served by the granting thereof. 

“The application is hereby denied.” 

Four Requests are Denied. 

In one order (Special Order No. 61), 
the’Commission decided against the ap- 
plications of-four Pacific Coast broad- 
casting stations for changes, as follows: 

“The applications of the Western 
Broadcasting Company, Portland, Ore- 
gon, Radio Station KEX, to be assigned 
to a frequency of 770 kilocycles with a 
power output of 20,000 watts; the Pa- 
cifie Broadcasting Company, San Fran- 
cisco, California, Radio Station KYA, to 
be granted an increase in power to 1,00 
watts; and the Northwest Radio Service 
Company, Seattle, Washington, Radio 
Station KJR, to be assigned to a fre- 
quency to 550 kilocycles with a power 
output of 20,000 watts, and the North- 
west Radio Service Company, Spokane, 
Washington, Radio Station KGA, to be 
granted an increase in power to 20,000 
watts, were heard before the Commission 
on July 28, 1927. 

“After a consideration of the testi- 
mony, the Commission does not find that 
public interest, convenience or necessity 
would be served by the granting thereof. 

“The applications are hereby denied.” 


The fifth Pacific Coast station to seek 


a change was KXL, Portland, which was 
also denied a place on 770 kilocycles 
(Special Order No. 60): 

“The application of the KXL Broad- 
casters, Portland, Oreg., Radio Station 
KXL, to be assigned to a frequency of 
770 kilocycles, was heaed before the Com- 
mission on July 28, 1927. 

“After a consideration of the testimony 
the Commission does not find that public 
interest, convenience or necessity would 
be served by the granting thereof. The 
application is hereby denied.” 


Cadets Fly 505 Hours 


Without an Accident | 


Group of 262 at Naval Academy 
Covers 30,302 ‘Miles 


in Training. 


A group of 262 student officers of the 
Naval Academy, of the graduating clees 
of 1927, flew 30,302 miles in their avia- 
tion training course this summer, during 
which there were no forced landings, ac- 
cording to a statement by the Depart- 
ment of the Navy, made public August 3. 

The full text of the statement follows: 

Thirty thousand, three hundred and 
two miles were flown by the 262 ensigns 
of the Annpolis graduating class of 1927, 
who constituted the first group of stu- 
dent officers to undergo aviation training 
this summer at the naval academy with 
a squadron of seaplanes stationed at An- 
napolis; no flights were incomplete and 
there were no forced landings. A total 
of 505 hours in the air gave each stu- 
dent about 7 1-3 hours of training with 
flights averaging almost two hours. In 
all, 242,308 passenger miles were flown, 


the students being taken aloft several | 


at a time. 

The students in training constituted 
one-half of the graduating class of 1927 
and they gave way to the remaining half 
of the class, whose training in aviation 
was started on July 18. 

Aerial gunnery, aerial navigation and 


radio were taken up and the results were | 


very:gratifying. The splendid condition 
of the planes of the unit involved is 
shown by the fact that flying was done 
every day of the course and with no ac- 
cidents. 

The second group of students num- 
bers 260, so that, upon the completion 
of the summer’s work, a total! of over 
520 young officers will join the various 
fleets well grounded in the fundamentals 
of aviation, 
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Radio Commission Hears Applications 
For License and Changes in Allocation 


Breadcast Permit Sought for Gary, Ind.; Assigned Wave 
Lengths Protested by Three Stations. 


Although the Federal Radio Commis- 
sion has taken a stand against licensing 
new stations on account of the large 
number of broadcasters now operating. 
The first public hearing on an applica- 
tion by a station not licensed to operate 
before the Radio Act of 1927 went into 
effect on February 23, 1927, was heard 
by the Federal Radio Commission Au- 
gust 3. 

The Commission took under advise- 
nent the request of Statioh WJKS, Gary, 
Ind., for a place on the frequency of 
1,290 kilocyecles, with power of 500 watts, 
following the taking of testimony by the 
applicant and by representatives of sta- 
tions opposing the licensing of the sta- 
tion on their wave. 

Thomas J. Johnson, who testified that 
he and his family own Station WJKS, 
explained that its application was filed 
on February 21, or two days prior to the 
date on which President Coolidge signed 
the radio law passed by the last Con- 
gress. Its cellaeestien was completed 
January 1927, and the investment 
represented about $85,000, Mr. Johnson 
stated. 


9 
ou, 


Station Inoperative 


Since Last March 

His station has not been on the air 
since March, when the Commission took 
charge of the radio situation, Mr. John- 
son said. He asked the Commissidn to 
grant a license, so that the community 
6f Gary might be served by a local broad- 
casting station and not be dependent 
upon Chicago. : 
| The State of Indiana, he declared, has 
19 stations, only one of which transmits 
with 1,000 watts power, whilé Chicago 


| 1,000 watts power or more. An equita- 

‘ble distribution of stations was asked by 
Mr. Johnson’s attorney, Bernard B. Hef- 

| fernan. 

| Mr. Johnson further testified that he 

| proposes to broadcast programs from 


the city of Gary. 





Chicago Broadcasters 
Oppose Application 


The application was opposed by- the 


has 50 or more, at least 15 of which have | 


his ballroom, known as the Gay Mill Ball | 
Room, developing local radio talent in | 





representatives of Station WWAE and | 


WSBC, both of Chicago, which now di- 
vide time on the wave sought by Mr. 
Johnson. The ‘Rev. G. F. Currier, who 
said he was owner of WWAE, which he 
testified obtains funds from the Meth- 
odist church, the Anti-Saloon League and 
various educational? groups, objected to 
an additional station on his station’s 
wave length. 

Dr. Courier said that WWAE was one 
of the five oldest stations in Chicago, 
and has plans for moving its transmitter 


to Plainfield, lll., to avoid city conges- | 
he | 
said, we riginally granted L. J. Crow- | 
a eae | WLBW, Oil City, Pa.; WGL, New York; 


tion. The license for the station, 
ley, a rival dance hall owner of Mr. 
Johnson, but he said Mr. Crowley was 
entirely disassociated with the station 
now. 

E. J. Tuohy, representing WSBC, 
owned by the, World Battery Co., also 
appeared to, object to the licensing of 
a new station of the wave on which he 


said WWAE and ;WSBC are now satis- | 


factorily dividing time. 

The apparatus of the new Gary sta- 
tion was described by T. B. Middleton, 
the station engineer. O. N. Loomis, sec- 
retary to Senator Robinson (Rep.), In- 
diana, appeared as a witness to urge 
the licensing of a station io serve north- 
ern Indiana. 


| Two Stations Request 
| Change in Allocations 


cycle frequency (299.8 meters), Stations 
WCAM, Camden, N. J., and WMBS, Har- 

risburg, Pa., laid their cases for changes 
| in wave length before the Federal Radio 
Commission August 2 at a public hear- 
| ing. Dissatisfaction with their present 
assignments because they were unable 


lies was given as grounds for the appli- 
cations for shifts. . 

Station WCAM, owned and operated 
| by the municipality of Camden, through 
its park commissioner, C. 


| because, he said, receiving sets now 
largely in use in Camden cannot re- 
ceive the station’s programs transmitted 
on the assigned frequency of 1,340 kilo- 
cycles (223.7 meters.) 
| tion represented an _ investment of 

$56,775, and its object was to broadcast 
| programs in the interests of the city and 
' its industries which could be 
| throughout the country. 





| 


Receivers Not Adjusted 
| To Alloted Frequency 

The deputy chief electrician of the 
city of Cainden, James Howell, in charge 
of radio broadcasting, testified that after 
two weeks on the allocated frequency, it 
was found that most sets could not re- 
ceive its programs. 
“bedlam” exists in the ether on the high 
frequency to which his station has been 
assigned, he said, in reply to a question 
| by Chairman Bullard, of the Commission, 


for remaining on its frequency. 
Commissioner Bellows suggested that 


est of the new wave length assigned 
CAM. Properly centrolled, he said, a 
constant wave from the station should be 


had formed the “habit” of locating the 
station on their dials. 


| Protestant Applies 
For Unoccupied Time 





by Frank D.. Scott, was for a change 
from its present assignment of 1,280 
kilocycles (234.2 meters) and an increase 
in power from 250 to 500 watts. W. S. 
McCracken, head of the Mack Battery 
Co., operators of the station at Harris- 
burg, said that his station represented a 
$20,000 investment, had two studios and 
14 remote control connections. 

Mr. McCracken, objecting to his pres- 


Both-seeking a place on the 1,000 kilo- 


to reach their respective listening pub-, 


He said the sta- | 


heard | 


Remarking that 


| teaching the gospel. 





4 


W. Reesman, | 
| appeared to request a change in wave | 








| that the station had no crystal control 


picked up by local receivers after they | 


| 
| 


| 
| 


| announced that 


ent wave on which 10 other stations in 
the United States are operating, said 


that he asked only for the “unoccupied 
time” of the two other Harrisburg sta- 
tions now operating on 1,000 kilocycles, 
namely, WBAK, of the Pennsylvania 
State Police, and WPSC, of State Col- 
lege, Pa. 

The latter stations, now dividing time 
on the 1,000 kilocycle frequency, ex- 
pressed satisfaction with “the present 
arrangement of the Commission.” Ob- | 
jections were raised by KMOX, St. Louis, 
Mo., also on 1,000 kilocycles, to the plac- 
ing of any other stations on this fre- | 
quency. The Commisison took the | 
cae and WMBS cases under advise- 
ment. 


Third Application 


| 
1 
Taken Under Advisement 
The application of Station WCGU, 
Coney Island, N. Y., for a change in 
frequency from its present assignment 
on 1,420 kilocycles to 1,020 kilocycles 
was also taken under advisement, Sta- 
tion WCGU offered, in lieu of testimony, 
the evidence taken at a previous hear- 
ing before the Commission involving Sta- 
tion WPCH. 
In opposition to the WCGU applica- 
tion, Station WGL, New York, offered in 
evidence the testimony of its previous 
hearing involving WOR, Newark. Station 
WODA, Paterson, N. J., through its 
owner, Richard E. O’Dea, objected to 
placing WCGU on its frequency, on the 
basis of the public service it is render- | 
ing ‘to Paterson, Passaic and nearby Jer- 
sey communities, | 
| 


Increased Power Asked 
By Church Station 
The Commission also heard testimony | 


| on the application of Station WRAX, 


Berachach Church, Inc., of Philadelphia, 

asking for an increase to 500 watts on | 
1,040 kilocycles.. The station’s power | 
had been reduced by the Commission on | 
250 watts, chiefly, it was stated, on the | 
ground that the station was broadcast- | 
ing from a residential section. 

The Rev. Herbert Howg, one of the 
pastors of the church, who described the 
institution as “undenominational and in 
a sense interdenominational,” stated that 


| the section in which the church was sit- 


uated was semi-residential and similar 
to other sections in which radio stations | 
were located having a much greater | 
power. 

Mr. Howg also introduced letters and 
affidavits from various religious publica- 


| tions and ministers, setting forth their 


reasons for believing that the broadcast- 
ing activities of WRAX was valuable in 
It was also stated 
that the station was used by representa- 
tives of all the Christian Evangelical de- | 
nominations. 

Stations on the frequency sought by 
WRAX include WORA, Paterson, N. J.; 


WDBO, Winter Park, Fla.; WNAT, Phil- 
adelphia, and WBAL, Baltimore. 


The Commission announced an addi- 
tional public hearing scheduled to be held 
on August 10, when Station WFBM, In- 
dianapolis, Ind., will seek a change from 
its present assignment of 1,330 kilo- 
cycles, 250 watts, to 1,090 kilocycles, 
1,000 watts. Notified to appear at this 
hearing because they are on or near 
this frequency are Stations WTAS, Chi- 
cago; WORD, Batavia, Ill.; WDRC, New 
Haven, Conn.; WCAC, Mansfield, Conn.; 
WTAR, Norfolk, Va., and WWL, New 


| Orleans, La. 


Navy to Provide Aid 


For Hawaiian Flyers 


Protective Measure to Be Taken 
for Competitive Event, 
Says Secretary Wilbur. 


The Department of the Navy “will do 
everything it reasonably can” in render- 
ing protective assistance in connection 
with the “Dole flight” contest from Cali- 
fornia to Hawaii, to take place August 
12, the Secretary of the Navy, Curtis 
D. Wilbur, announced orally August 2. 

Mr. Wilbur stated that Rear Admiral 
Thomas Washington, Commandant of 
the 12th Naval district, at San Francisco 
will be in charge of any arrangements 
that may be requested of the Navy, and 
that all assistance possible 
rendered in case of disaster. 

The Assistant Secretary of the Navy 
for Aeronautics, Edward P. Warner, de- 
clared, relative to the flight, that the 
contest committee of the “Dole flight” 
has the right to debar any entrant who 
it may consider, does not have reason- 
able facilities for safety. Moreover, he 
said, all entrants must have a reserve 
of fuel, life raft or other life-saving fa- 
cilities and navigational equipment. Ra- 
dio, Mr. Warner stated, is not requisite, 
but is recommended. 


would be | 


Navy to Construct 


Mine Storehouses 


| ; 
Bids Asked on Erection of 77 
two weeks was not sufficient time as a | 


Buildings at Depot at 
Yorktown, Va. 


Bids for the construction of 77 rein- 
forced concrete buildings and earth bar- 
ricades for the storage of explosives at 
the Navy Mine Depot at Yorktown,, Va. 
were invited August 3 by the Buredu of 
Yards and Docks of the Department of 


The application of WMBS, represented | the Navy. 


An appropriation of $580,000, it was 
stated orally at the Bureau, was made 
available by the last Congress for con- 
struction of storage facilities for naval 
ammunition at the depot. 

At the same time, the Bureau an- 
a contract has been 
awarded for improvements to the prison 
at the Naval Training Station at Great 
Lakes, Il., for $12,963._ 


Bureau of Fisheries 


Planted 6,473,833,000 
Fish Units’ Last Year 


Cultural Activities Reviewed | 


For Past Fiscal Year by 
Deputy Commissioner. 


Requests 


sent Eggs and Fry of 
Four Species. 


Nearly six and one-half billion “fish | 


units” were planted in the waters of the 
United States during the fiscal year 
ended June 30, the Deputy Commissioner 
of Fisheries, Lewis Radcliffe, reported 
in a statement on the 1926-27 fish cul- 


ture activities of the Bureau of Fisheries, | 


Department of Commerce. 

The statement, made public August 3, 
follows in full text: 

There were 473,383,000 “fish units,” in- 


cluding adult fish, fingerlings, fry and | 


eggs, planted by the Bureau of Fish- 
eries in its fish cultural activity for the 
fiscal year ending June 30. More than 
5,000,000,000 of this amount represents 
the eggs and fry of only four marine 
species—the cod, haddock, pollock, and 
winter flounder. 7 


More than 300,000,000 of the remainder 


comprised other important commercial | 


fishes, such as the Pacific salmons, Great 


Lakes whitefish and herring, shad and | 


pike perch or wall-eyed pike, as well 
as the lakg trout. 

In round numbers, about 117,000,000 of 
strictly game fishes were distributed in 
interior waters. Part of these were 
raised at the various hatcheries situated 
throughout the country, while some were 
derived from the salvage work conducted 
in the overflowed areas of the upper 
Mississippi. 

In order to deposit these fish in waters 
in which they might grow to maturity, 
the Bureau’s distribution cars traveled 


63,300 miles, while detached messengers | 


carrying fish traveled an additional 363,- 
565 miles. 
In spite of an annual increase in the 


| production, of game fish, the demands of 


the anglers cannot be met fully, and a 
considerable number of applications must 
be carried over each year to be filled 
from the next’ season’s output. 
due largely to the fact that in many sec- 
tions of the country the provision of an 
initial stock, which by natural reproduc- 
tion will replenish the waters, does not 
suffice, and the hatcheries must provide 
the fish that the sportsman are to cap- 
ture. 


Nicaraguan General 


Disbands His Forces | 


Leader Who Left Gen. Sandino 
Quits Field; Americans 
Occupy Mines 


The forces of General Salgado have 
been disbanded and; all of north Nic- 
aragua is reported to be tranquil, ac- 
cording to information received by the 
Department of State August 3 from 
Charles C. Eberhardt, Minister at 


Managua. 


The announcement by the Department | 


follows in full text: 
The Department has received word 


from Minister Charles C. Eberhardt at | 
Managua that Salgado and his follow- | 


ers, who recently broke away from San- 
dino’s forces, are now reported as dis- 


banded. Ministed Eberhardt states that | 


all north Nicaragua is reported tranquil 
and to be returning to normal conditions. 

Minister Eberhardt also reports that 
the American forces are said to have 
taken San Albino mine without re- 
sistence. It is further rumored that 
Sandino is in flight down the Toco River 
with a few followers. 


Mortality Rate Shows 
Decline for 64 Cities 


Schenectady, N- Y. Figures Low: | 
ys £ 


est in Index Issued By De- 
partment of Commerce. 


Telegraphic returns from 64 cities 
with a total population of 29,000,000 for 
the week ending July 30 indicate a mor- 
tality rate of 10.5, as against 10.9 for the 
corresponding week of last year, accord- 
ing to the weekly health index of the De- 
partment of Commerce. 

The highest rate (21.9) appears for 
Nashville, Tenn., and the lowest (5.0) for 
Schenectady, N. Y. 

The highest infant mortality rate 
(120) appears for Camden, N. J., and 
the lowest for Grand Rapids, Mich., 
which reported no infant mortality. 

The annual rate for 64 cities is 12.9 
for the 30 weeks of 1927, as against a 


rate of 14.3 for the corresponding weeks | 


of 1926. 


Minister to China Ordered 
To Return for Conference 


The American Minister to China, John 
Van A. MacMurray, has been ordered 
back to the United States for a consulta- 
tion regarding the general situation in 
China, it was announced orally on Au- 
gust 3 at the Department of State. 

The consultation was planned for last 
January, it was stated, but it was im- 
possible at that time for the Minister 
to leave his post. Conditions now are 
considered such as to allow Mr. Mac- 
Murray to leave Peking, it was said. It 
was stated that no new developments 
were responsible for the consultation. 


Withheld | 


Over 5,000,000 Said to Repre- | 


This is | 


| Contractors to Take O 
Between New York 


Formal announcement Was made Au- 
gust 3, by the Second Assistant Post- 


the Post Office Department would cease 
| to operate air mail service between Chi- 


1. On this date operation of the route 
will pass into the hands of private con- 
tractors, the National Air 
Company. 

Mr. Glover, it was stated orally, con- 


Air Transport Company for carrying 
| the mails should be published. Accord- 
ingly the schedule has been made part 
| of his announcement. 





Post Office Department Announces 
Operation and Publishes New Schedule. 


master General, W. Irving Glover, that | 


cago and New York City on September | 
Transport | 


| siders that the schedule of the National | 


(inpex 


INDEX 


ver Air Mail Route 
and Chicago, on Sept. 1 


Relinquishment 


of 


In explaining the action just taken by 
the Department, Mr. Glove: quoted from 
a statement of the Postmaster General, 


not the intent of the Government to en- 
| ter into a business that was essentially 
one for private enterprise. 
The full text of Mr. Glover’s announce- 
| ment follows: 
| Effective September 1, 1927, the air 
mail service now operated by the Govern- 


service, 





The route will be known as Number 
; C. A. M. 17 and will be operated on the 


. __» following schedule: 





Westbound. 
(Easter 
New 
(?. 8 


p. m. a 


5 p. m. 
a.m. 


a.m. 
0 a.m. 


. Ar.) 
. Lv. 
, AP, 


Funds Are Requested 


For Farm Research 





Director of Budget Is Asked 
to Urge an Increase in 


Appropriations. 


[Continued from page 1.] 


6.5 per cent of its total appropriation. | 


| A smaller percentage of the funds ap- 
propriated for the regular work of the 
Department is allotted to research now 
|than in 1921. 

| They urged Director Lord to approve 
and recommend to President Coolidge 


general increases for research on the | 


ground that money spent for this pur- 
pose really is one of the most profitable 
investments for the welfare of the nation 
that possibly could be made by the Gov- 
ernment, and that adequate funds for re- 
search should be provided as a step to- 


gressive national agricultural policy. 
Whatever form of farm relief is finally 


agreed that it should be supplemented 
by more funds for research, which has 
contributed immeasurably toward mak- 
ing the American farmer produce more 
per worker than is produced in any 
country. 1 

They pointed out that the Govern- 
ment’s annual budget provides anly ten 
cents per man, woman and child in the 
United States for the entire research 
and extension work of the Department, 
whereas “promotion of marine transpor- 
| tation” gets 54 cents and “national de- 
fense” gets $4.65 per capita. 

National Defense Essential. 

Though cannons and battleships are 
essential for national defense, the group 
declared that our soldiers and sailors 
still march and fight on their stomachs, 
which emphasizes the fundamental nec- 
essity of maintaining the fertility of the 
nation’s soil—the all-important source of 
food, clothing and shelter in war and 
peace. They told Director Lord that | 
the important problem of how to make 
the soil produce the country’s food and 
raw materials for clothing and shelter 
most profitably for the farmer, and 
therefore most satisfactory for the Na- | 
tion, is allotted only one-half cent, 
equivalent to a half-stick of chewing 





| gum, per capita. 


As an example of how failure to pro- 
vide adequate funds for research has 
caused untold economic losses both to the 
| farmers and to the nation, the group 
pointed out that in the past 25 years mil- 
lions of acres of chestnut trees, native in 
22 States of the East and South, have 
been killed by blikht. If more money 


Testimony Is Heard | 


On Dumping of Steel | 


| Germans Said to Make Sales in 
America at Prices Below 
Those in Europe. 


[Continiwed from page 1.] 
those prevailing in the manufacturers’ | 
home market of Germany. Numerous | 
instances were cited in the testimony, it | 
was stated, to show also that further 
damage would result unless the higher 
rates of duty automatically assessed, 
when the anti-dumping statutes are ap- | 
plied, may be ordered to become effec- | 
| tive, 

The importers’ testimony included a 
general denial of the statements made | 
by the American manufacturers, accord- ! 
ing to Mr. Hayward, and they submitted | 
records to substantiate their claim that | 
they were not guilty of violation of the | 
antidumping statutes. | 

The question of Germany’s activities | 
in the steel trade has been a subject of | 
discussion for almost two years. At one 
time it became involved in diplomatic 
correspondence and a general embargo 
once was considered by the Department | 
of the Treasury. Later investigations, 
however, failed to show warrant for that 
action, according to the Department of, 
the Treasury, but detailed studies which | 
followed resulted in application of the | 
antidumping statutes to pig iron. 








Home for Retired Teachers | 
Dedicated in Buenos Aires ; 


A building in Buenos Aires, Argentina, 
the cornerstone of which was laid by the 
President of the Republic, will provide 
a home for retired teachers, the Bureau | 
of Education, Departmentof the Interior, | 
stated orally on August 3. 

The teachers of the nation were as- 
sisted financially in the construction of 
the building by the City of Buenos Aires | 
and by the Federal Government. } 


New Brunswick, N. J. 
(Hadley Field) 
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(Central Time) 
Chicago 


ward the formation of a long-time pro- 


adopted by the Government, the group | 
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| had been made available many years ago 
| for a thorough study of the blight, prob- 
ably some means of effectively com- 
| batting it would have been found. But 
| today the blight still remains practically 
| uncontrolled and most of the chestnut 
| forest growth north of Virgina and east 
of the Allegheny River has been killed 
by the blight, and chestnut trees in the 
southern Appalachians and Ohio Valley 
| will be destroyed in the near future. In 
| addition to the loss suffered by farmers, 
| the present domestic scarcity of chest- 
| nut trees makes it necessary to import 


pense. 
| plied a hundredfold. 
Returns from Research. 


returned 
to the nation. Dr. A. F. Woods, director 
| of scientific work of the Department, was 
quoted 
analysis of the work that has been done 
by the Department shows that for every 
dollar expended in research there is an 
annual yield of $500.” 

The organizations and 
sentatives were as follows: 

The National Grange, Fred Brench- 
man, Washington representative. 

American Farm Bureau Federation, W. 
R. Ogg, assistant Washington repre- 
sentative. 

American Beet Sugar Manufacturers’ 
| Assoeiation, Harry A. Austin, Washing- 
ton representative. 

American Cane Sugar League, Miss 
Mary Bromberg, Washington representa- 
tive. 

American Dairy 
Loomis, secretary. 

American Seed Trade Association, Cur- 
/ tis Nye Smith, general counsel. 

Automobile Chamber of Commerce, 
Pyke Johnson, Washington representa- 
tive. 

Better Understanding Between Indus- 
try and Agriculture, Henry H. Lewis, 
managing editor. \ 

. National Canners’ Association, Charles 
G. Woodbury, director. 

The National Fertilizer Association, 

Harry C. Butcher, managing editor, The 


their repre- 





Federation, A. M. 


Fertilizer Review. 


National League of Commission Mer- 
chants, R. S. French, secretary. 

National Lumber Manufacturers’ As- 
sociation, Theo. M. Knappen, special rep- 
resentative. 

Tanners’ Council of America, Edward 
A. Brand, secretary. 


Harry S. New, to the effect that it was | 


ment between New York and Chicago | 
will be superseded by contract air mail | 


a 


large quantities of tannin at great ex- | 
This illustration could be multi- | 


General Lord was told that the re- Radio Licenses Total 


search conducted by the Department has | 
almost unbelievable dividends 


as having declared: “A careful | 
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Reported Shrinkage 
Of Pike’s Peak Is 
Officially Denied 


Supposed Subsidence As. 
cribed to Different Results 
of Old and New Surveys. 


Tablet Marks Altitude 


3 


Geological Survey Anticipates 
No Change in Height for 
Many Years to Come. 


[Continued from page 1.7 
the Pacific to the top of the mountain. 
Thousands of sights had to be made, 

Of course, when the Geological Survey 
engineers established the exact height of / 
Pike’s Peak they did not start at the sea 
level. They took the nearest point to the 
peak which had been determined by 


former surveys. 


Height Marked by Tablet. 


When the summit was reached a 
bronze tablet was cemented into the rock 


| bearing the following inscription: 


“U.S. Geological Survey, George Otis 
Smith, Director, Pikes Peak, Latitude 
38 degrees 50 minutes 26 seconds, Long- 
itude 105 degrees 2 minutes, 37 seconds”, 
U. §S. Standard. Elevation above sea 
level 14,109 feet. 1908.” 

This tablet was soon destroyed and 
has been replaced by another. There is 
slight likelihood of the elevation of the 
present tablet changing appreciably 
within the span of this generation or 
for that matter within the lifetime of 
the Republic, says the Director, Dr. 
Smith, unless some relic hunter removes 
it, but even then the rock on which it 
is placed will be there, 14,109 feet above 
ocean level. 


206.334 in Australia 


\ 
Signals from Wireless Station 
in Holland Rebroadeast by 
Australian Firm. 


In Australia, where radio listeners 
are required to obtain licenses, more 
than 200,000 licenses were in effect on 
June 1, according to a report to the De- 
partment of Commerce from the As- 
sistant Trade Commissioner at Sydney, 
C. B. Foster. 

The full text of the report follows: 

The total number of wireless licenses 
in force throughout the Australian Com- 


| monwealth June 1 was 206,534, of which 


108,752 were held in Victoria, 54,581 in 
New South Wales, 21,335 in Queensland, 


| 15,788 in South Australia, 3.890 in West- 
ern Australia and 2,259 in Tasmania. 


During the month 2,317 licenses were 
canceled in Victoria, but 4,968 new 
licenses were issued. 
Pick Up Signals From Holland, 
Signals from the experimental short 
wave broadcasting station at  LEind- 


| hoven, Holland, operated by the Philips 


Glow Lamp Works, have been picked 
up and rebroadcast in Australia. On 
one occasion this was done by Broad- 
casters, Ltd., station 2BL, Sydney, and 
on other occasions the signals have been 
picked up by Mr. Max Howden at Box 
Hill, Victoria, transmitted by land line 
to Mr. S. W. Gadsden, at Kew, and 
there rebroadcast from Mr. Gladsden’s 
transmitting station, 3SW; thereby crys- 
tal users in Australia have been enabled 


! to hear the Dutch station. 


AA ANA 


“NEW USES FOR HAIRPINS, HAIRNETS, 
-PETTICOATS AND SKIRT BRAID 


AAAAR 


How welcome, five years ago, would have been a man who could 


invent a new use for hairpins! Or who could think up a totally 


different product—with potential popularity—that could be made 


in hairpin factories, of hairpin wire, by hairpin makers, with a 


minimum of disturbance to the hairpin business. 


~ Alas, hairpins and petticoats and cotton stockings and muffs 


seem gone beyond recall. Totally unconscious of the wreckage, 


woman sinks one industry and creates another, by what appears 


to be, at first, only a superficial eddy in the current of fashion. 


An amusing new style in one woman, when taken up by a 


million or more of her sisters, becomes: 


1. An industrial cataclysm for somebody. 
2. The opportunity of a lifetime for somebody. 


New ideas, fashions and changing habits are injecting new 


hazards. and new opportunities—into the conduct of business. 


Advertising is responsible for the speed with which these ideas, 


fashions and habits spread and the unanimity with which they are 


adopted. Advertising—and the advertising man—have a bigger 


job today than they ever had before. 


AAANN 


CALKINS ¢® HOLDEN, inc ADVERTISING 


247 PARK AVENUE 


* NEW YORK CITY 





tar 4 


Cinvex 


YEARLY 


1578) 


Cooperation Asked in Detecting 


Those Aiding Evasion of Taxes 


Commissioner Blair Asks Public and Em.- 
ployes to Point Out Illegal Operations 
in Bureau of Internal Revenue. 


[Continued from page 1.] 


tecting and prosecuting both its own 
employes and men on the outside who 
conspire with them to defraud the Gov- 
ernment. 

“Some of the schemes have been, 
indeed, very cleverly conceived, but just 


as “murder will out” the plans of the | 
smartest crook will somewhere have a | 


defect and the special agents even- 


tually find the clew and bring the crim- | 


inals to justice. 

“While idle gossip and _ unfounded 
suspicion about the integrity of em- 
ployes are discouraged, the commissioner 
welcomes information that indicates 
corruption. It is the duty of employes 
of the bureau and of honest and pa- 
triotic citizens on the outside to report 
to the commissioner, or to the Intel- 
ligence Unit any facts which point to 
wrongdoing. 


“Employes and taxpayers not only la third man. 


are invited but urged to report such 
matters promptly to one or the other 
of these offices. They may depend upon 
it that their reports, if made in good 
faith, will be promptly, discreetly, and 
thoroughly investigated, and that such 
action will be taken, upon the comple- 
tion of the investigation, as the facts 
may warrant. ; 

“The conduct of one dishonest em- 
ploye in a section of the bureau might 
discredit “1 the employes in that sec- 
tion. It can be seen, therefore, that 
the special agent is the best friend the 
honest employe has, and by cooperating 
with him the honest employe can keep 
the bureau clean.” 


Methods Used in Actual 
Case Are Detailed 


The full text of the article by Mr. | 


Madden, giving an account of the meth- 
ods used in an actual case in which a 
conspiracy was detected, follows: 


Mr. Jones, substantial citizen of St. | 


was basking in the sun- 


Paul, Minn., r 
Business cares 


shine of Palm Beach. 
were behind him—he hoped. The years 
had been good to him. _Mr. 
was enjoying, to employ his own ex- 
pression, “a well-earned vacation. 
One day Mr. Jones 1 
Washington a letter in which he was ad- 
vised that he would soon be notified by 


additional tax assessment of $250,000. 
The signature was that of a man “en- 
gaged in tax work,” but not connected 
with the bureau. 


Mr. Jones sent the letter to. his at- | 


torney in Washington and awaited de- 
velopments. 


Mr. Jones was told that if he would 


go to Washington, or arrange a place of | 


meeting elsewhere—the expenses to be 
paid by Mr. Jones—there would be pre- 


sented to him a plan whereby he might | 


save the greater portion, if not all, of 
-the additional quarter of a million. Mr. 


Jones forwarded this letter also to his | 


Washington attorney. 

The scene changes to a room in a hotel 
in Washington. Mr. Brown, a represen- 
tative of Mr. Jones, had that morning 
- registered from St. Paul. 


was to save Mr. Jones $250,000. 


But when the conferees got down to 
it was disclosed that there 


business 
were three other taxpayers, associates 
of Mr. Jones, who were similarily sit- 
uated with respect to tax. The total 
owed by the Government was $1,250,000. 


Agreement Reached 
With Regard to Taxes 


Mr. Brown was surprised, not to say 


alarmed. However, he was assured that, | 
while the matter demanded immediate ac- | 


tion, the situation was not as serious as 
it appeared. Fortunately, 
pert had a friend. in the Income Tax 
Unit who was handling these particular 


Army Plans to Test 


Motor ‘Transportation | 
ee | submitted to the customs”). 


Study Is Approved for Cavalry | 


Maneuvers in Vicinity 
of Marfa, Texas. 


The capabilities and limitations 
motor transportation for Army 
will be tested in future maneuvers and 
the larger tactical exercises conducted 
by the Army, the Department of War 
has just announced in a statement. Ani- 
mal-drawn and motor-drawn transporta- 
tion will-be tested in the future, it was 
stated, to; Cetermine the comparative 
capacity, usefulness and endurance of the 
two types of transportation. 

The full text of the 
lows: 

In conducting future maneuvers and 
larger tactical exercises the War Depart- 
ment will include therein problems and 
exercises which will test the capabili- 
ties and limitations of motor transporta- 
tion in the movement of troops, equip- 
ment, material, and animals, including 
small Cavalry units. Motive power for 
field and combat trains, and light artil- 
lery, now mostly animal-drawn, will be 
put to exhaustive tests on all kinds of 
terrain. 

It is contemplated that in two-sided 
exercises one side will use normal ani- 
mal-drawn transportation and the other 
use motor-propelled equipment and mate- 
rial, These tests will bring out the com- 
parative capacity, usefulness and endur- 
ance of the two types of transportation. 

In connection with the September 
maneuvers of the First Cavalry Division, 
to be held in the vicinity of Marfa, Tex., 
the War Department has instructed the 
Commanding General, 
Avea, with headquarters at Fort Sam 
Houston, Tex., to arrange the maneuvers 
so as to permit careful study and tests 
involving the problems outlined above. 


| closed for $160,000. 


| papers in the case 





Jones | 


| were indicted. 
received from | 





India Places F urther 


the Bureau of Internal Revenue of an | 


A ®week later another let- | 
- ter was received from the same writer. | 


| clude chiefly materials used in the manv- 


A conference ' 
was arranged with the tax expert who | 


the tax ex- | 


| merchandise bearing marks of that kind. 


of | 
use | 


| pearance of royal coins of 
| which seem to have been struck under 


s ont fol- | : 
pemens: 3 ; not have the legal weight or fineness, 


Eighth Corps | 


cases. If proper approach: was made 
there might be an adjustment—unofiicial, 
of course—whereby the matter could be 
Mr. Brown consid- 
ered that fair enough. However, he de- 
clared that, before committing himself, 
he must confer with his principal. 
Other conferences were held and 
finally it was decided that for the sum 
agreed upon—in cash, no checks—the 


over to Mr. Brown. With the aid of the 
tax expert such changes were to be made 
in the returns as would enable the friend 
in the Income Tax Unit easily to avert 
the additional assessments. 

At the appointed hour the papers were 
given to Mr. Brown, who, in turn, handed 
to the tax expert several neatly wrapped 
and sealed bundles of currency. 

Suddenly, from somewhere, appeared 
The fixer, who was en- 
gaged in opening one of the packages, 
leaped to his feet. His gaze swept from 


the tidy fortune of yellow-back bills first | 


to Mr. Brown, then to the intruder. There 
was an air about both that bespoke long 
acquaintance and thorough understand- | 
ing. 

Conspiracy Detected 

And Perpetrators Punished 

The newcomer, a representative of the | 
Intelligence Unit—as was also “Mr. 
Brown”—broke the silence. “You will | 
please come with us,” he said quietly, 
“We’re going over to the office of Chief 
Irey. He wants to talk to you. You will | 
find your friend from the Income Tax 
Unit already there.” 

The “expert,” realizing he was cor- 
nered, readily confessed solicitation of a 
bribe. 

Not so with the bureau employe. He 
declared the Government papers were 
“loaned a friend,”’ a student of income 
tax, in order to furnish him practical 
knowledge of tax procedure. Later his 
story was changed. 

Upon evidence, presented with the aid 
of Mr. Jones and his attorney, the men 
Both entered pleas of 
guilty and were given a prison sentence, 


Restrictions on Mails 


Post Office Department 
nounces New List of 
Prohibited Articles. 


An- 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just an- 
nounced that the foreign mails section 
of the Postal Service has been advised | 
that India has placed further restrictions 
upon articles in the regular mails. 

The new prohibited list of articles in- 


facture of motion picture and photo- 
graphic films, materials used in the 
counterfeiting of bank notes, all live 
plants or parts of live plants, gold and 
Silver coins, precious stones, etc. 

Sugar cane may be imported for culti- 
vation but only under certain conditions, | 
Mr. Glover was informed. 

Prohibited Articles Listed. 

The full text of Mr. Glover’s announce- 
ment follows: 

The following should be added to 
the list of prohibited articles in the 
regular mails to India (British) appear- 
ing on pages 305 and 306 of the an- 
nual Postal Guide for 1927. 

Celluloid and articles made 
or partly of celluloid, such as 
picture and photographic films. 

Magnesium wondertapers. 

Labels bearing designs imitating per- 
manent or temporary bank notes, and 


wholly 
motion 


Coins, gold and silver (in ingots), 
precious stones, jewelry or articles of | 
gold and silver (unless sent in regis- 


tered letters bearing the note ‘‘To be 


Cotton, silk and other tissues bearing 
designs or imitations of bank notes, se- 


were to be turned | 





curities or coupons of securities of the 
Government of India. 

Shaving brushes made in 

exported from that country. 
Live Plants Prohibited. 

All live plants or parts of live plants, , 
coffee seeds, flax seeds, bersim seeds and | 
cotton seeds. (The Government sugar 
cane expert is, however, authorized to 
import sugar cane for cultivation under 
his personal supervision). | 

Counterfeit coins which have the ap- 
India, or | 


Japan or | 


the native coinage act, but which do 


Dies engraved in imitation of coins | 
as defined in the Indian penal code, or 
with any specious imitation of such coins 
(except dies used by native States to 
strike their own money.) 

Objects of art (including photo- 
graphs), ruled or printed forms, ac- 
count books and manuscript books, ad- 
dress tags, advertising matter (except 
trade catalogues and trade circulars), 
picture books, amanacs printed on sheets 
or cards, other cards, old paper and old 
newspapers used for wrapping, are not 
admitted into India as prints. when they 
are sent as merchandise, provided that 
they are subject to customs duty. (Let- 
ters and small packages containing ar- 
ticles of this kind are subject to cus- 
toms inspection and delivered to the ad- 
dressees upon payment of the duties 
to which they are liable.) 

In addition to the foregoing: 

Burma: Hypodermic syringes or 
needles for hypodermic injections ex- 
cept for the Government, or unless ad- 
dressed to practicing physicians. 

Cochin and Travancore: Tobacco or 
any preparation thereof. 3 
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Topical Survey of the Government 


HIS vast organization has 
never, been studied in detail 
as one piece Of administrative 
mechanism. No comprehensive 
effort has Sten made to list its 
multifarious activities, or to 
group them in such a way aS 10 
present a clear picture of what 
the Government is doing. 
—WILLIAM H, TAFT, 
President of ihe United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs. if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent tor objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities 
them, 
schools, colleges, business and profes- 
sions here and abroad. 


the Congress provides for 
Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Laws on Pure Foods, Crops, and Livestock 
Administered by Department of Agriculture 


Topic 18-—Law Enforcement 


Fourth Article—Agricultural Regulations. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
presented explaining Government 
activities wnder each of the following topics: 
First, Public Health; second, Foreign Rela- 


have been 


its enforcement is 


tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 


portation ; 
Welfare; 
Science; 

eign Trade; 


eighth, 
tenth, Trade 


fourteenth, 


By W. G. Campbell, 


Work, Department 
of Agriculture. 


Director of Regulatory 


A 


Work. 


The duties of the office involve the general super- 
vision of the regulatory work of the Department; the 
formation, consideration, and establishment of plans 
affecting regulatory activities; the co- 
ordination and correlation of such activities in the 
bureaus and offices of the Department, and the arrange- 
other Departments 
branches of the Government, State agencies, etc.; the 
review, preparation and approval for issuance or pub- 
instructions, 
regulations, decisions, etc., covering regulatory mat- 
ters; and matters affecting the personnel engaged in 


and _ policies 
ment of cooperation with 
notices, 


lication of statements, 


regulatory work. 
* * 7 


The importance of this office in the every-day life of 


Taxation; 
Practices; 
twelfth, Shipping; thirteenth, For- 
Arts; 
Public Utilities; sixteenth, Communications; 
and seventeenth, National Defense. The pres- 
ent group deals with Federal activities in con- 
nection with Law Enforcement. 


REALIZATION of the proportions to which the 
law enforcement work of the Department of 
Agriculture had grown, as well as the need for 
a central coordinating office, was responsible for 
the creation of the Office of the Director of Regulatory 


ninth, Social 
eleventh, 
protection of the 
fifteenth, 
further spread of 


in the educational work which is constantly being car- 
ried on in connection with it looking to an improve- 
ment in the Nation’s food and drug supply. 
date of its passage until July 1, 1927, this law was 
administered by the Bureau of Chemistry, but in con- 
sequence of a recent reorganization in the Department 


From the 


now lodged with the newly formed 


Food, Drug and Insecticide Administration. 


~ * * 


THE Plant Quarantine Act, administered by the Fed- 
eral Horticultural Board, has for its purpose the 


Nation’s agriculture from foreign 


plant diseases and pests and the prevention of the 


those already established. Before 


the enactment of this law pests and diseases such as 
the Japanese beetle, Oriental fruit moth, European 


corn berer, chestnut blight, citrus canker and white 
pine blister rust gained admittance to the country, 


dollars. 


oftentimes with importations of insignificant value, 
with a resulting loss to the public of many millions of 
During the fiscal year 1926 more than 3,000 


different species of insects were intercepted at the 
various ports by inspectors employed under this act 


and plant material infected with more than 3,000 dif- 
ferent plant diseases was discovered and destroyed. 


The Packers and Stockyard Act, passed in 1921, is 
designed to prevent unfair and deceptive practices in 


the interstate marketing of livestock or the creation 
of a monopoly in the buying of livestock or the sale 


cf meat. 


the Department in 


or Packers 


orders, 


This law, previously enforced by a separate 
organization known as the Packers and Stockyards 
Administration, was on July 1, in accordance with a 
general plan for carrying on the regulatory work of 


a more orderly and logical fashion, 


placed under the Bureau of Animal Industry and the 
and Stockyards 
The law has resulted in the elimination of a great 
many abuses of long standing in the marketing of 
cattle on the public markets. 
of handling livestock have been introduced; improve- 
nmaent in quality and maintenance of fair prices for 


Administration abolished. 


More humane methods 


feed obtained and the bonding of firms doing business 


on the stockyards 


the people is evident when we consider the functions 


of only a few of the laws over which it has supervision. 


While the work of the office is centered about the 
euforcement of more than 40 laws having to do with 
the welfare of the entire country, the following brief 
outline of a few of the most important of these will 
give an idea of the broad scope of its interests. 


* * * 


THE Meat Inspection Act, the immediate enforce- 


ment of which is carried on by the Bureau of Ani- 
guarantees the wholesomeness of the 
Nation’s meat supply. This act provides for the ante- 
mortem and post-mortem inspection of cattle, sheep. 
swine, goats, and horses slaughtered at establishments 
engaged in shipping meat or meat food products in 
It also provides for 
the supervision of such establishments to insure proper 


mal Industry, 


interstate or foreign commerce. 


sanitary conditions. 


During the last fiscal year inspection was made of 
more than 68 million animals slaughtered at 913 estab- 
lishments located in 259 cities and towns throughout 
Inspection was also made of several bil- 
lion pounds of prepared meat food products. 


the country. 


* = ~ 


The Federal Food and Drugs Act, popularly known 


to insure prompt payment to pro- 


ducers for livestock shipped has been accomplished. 


* * * 


HE Grain Futures and Cotton Futures Acts bring 


under the supervision of the Federal Government 
certain phases of the business conducted on grain and 
cotton future exchanges. 


The Tea Inspection Act provides for the inspection 
cf all tea imported into the United States and guar- 


antees that our supply of this beverage is beyond re- 


proach. 


protection of birds 


Other laws coming under the general supervision of 
the Director of Regulatory Work have to do with the 
establishment of standards for various agricultural 
products, while others deal with the misbranding and 
adulteration of insecticides and fungicides; with the 


and game, the importation of seed, 


the bonding of warehouses, the purity of naval stores, 
the importation of milk, the shipment of caustic poi- 


sons, the destruction of perishable farm products, the 


as “The Pure Food Law,” protects the public against 


adulterated and misbranded foods and drugs. 
law, passed in 1906, has demonstrated the wisdom of 
its enactment through the greatly improved methods 
now used in the preparation and handling of food and 
drug products made necessary to comply with its pro- 
visions and the consequent improvement in the quality 


of these products. 


Although more than 


15,000 violations of the 
have been prosecuted in the courts resulting in victor, 
for the Government, the greatest value of the act lies 


This 


la w 


eradication of tuberculosis in animals and the preven- 
tion of the spread of contagious animal diseases. 


Although the Office of the Director of Regulatory 
Work deals with the organization and general admin- 
istration of the personnel, its most important function, 
perhaps, is with respect to the determination of a policy 
consistent with the law. 


The office also is designed to relieve the Secretary 
of Agriculture in the matter of appeals from the ad- 
ministration of the law taken by business organiza- 
tions and other agencies which come under the regu- 
lation, but who may not find themselves in agreement 
with the manner in which the laws are administered. 


In the next article, to be published in the 
issue of August 5, C. L. Marlatt, chairman 
of the Federal Horticultural Board, will tell 
of the work of the Board. 


Copyright, 1927, by The United States Daily Publishing Corporation. 
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| Navy 
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Issued August 3. 
Rear Adm. Claude C. Bloch, det. Chief of 
Bu. Ord.; to command U. §, S. California. 
Capt. Halsey Powell, det. aide to Sec’y. of 
the Navy; to Naval Attache, Am. Legation, 


| Peking, China. 


Capt. William H. Standley, det. command 
U. S. S. California; to Director Div. Fit. 
Trng., Naval Operations. 

Comadr, Paul H. Bastedo, det. Office Naval 
Operations; to aide on staff, Comdr. in 
Chief, U. §. Fit. 

Lieut. Comdr. Walter E. Brown, det. U. S. 
S. Florida; to command U, S. S. Hattiield. 

Lieut. Comdr. Alfred T. Clay, det. Off, 
in Chg., Recruiter’s Trng. School, Nav, 
Oper. Base, Hampton Roads, Va.;_ to 
command U. S. 8S. Humphreys. 

Lieut. Comdr. Julius C. Delpino, det. Rec. 
Ship, San Francisco; to Navy Yard, New 
York, N.Y. 

Lieut. Comdr. George D. Hull, det. 
Ship, San Francisco; to U. S. S. 
wood. 

Lieut. Comdr. Thomas §. King, det. Of- 
fice, Naval Operations; to command U. S. 
S. Farquhar. 

Lieut. Comdr. Robert P. Luker, det. Rec. 
Ship, San Francisco; to Northwestern Uni- 
versity, Evanston, Ill. 

Lieut. Comdr, Joseph R. Mann, Jr., det. 
command U. 8. S. Humphreys; to Navy 
Yard, New York. 

Lieut. Comdr. Isaac Schlosbach, det. com- 
mand VF Sqdn. 5S, Aircraft Sqdns., Sctg. 
Fit.; to Naval Academy. 

Lieut. Sumner C. Cheever, det. 13th Nav. 
Dist., Puget Sound, Wash.; to Nav. Trng. 
Sta., San Diego, Calif. 

Lieut. Clark L. Green, det. Ree. Ship, 
San Francisco; to U. S. S. Rigel. 

Lieut. John J. Holden, relieved all active 
duty; to home. 

Lieut. Francis J. McKenna, det. VS Sqdn. 
1S, Aireraft Sqdns., Setg. Fit.; to VF Sqdn. 
3S. Aircraft Sqdns., Sctg, Fit. 

Lieut. James Sykes, det. VS Sqdn. 
1S, Aircraft Sqdns., Sctg. Fit.; to Bu. 

Aero. 


Rec. 
Hazel- 


_ Lieut. (j. g.) Everett H. Browne, det. 
U. S. S. Mervine; to U. S. S. Pennsylvania. 
Lieut. (j. g.) Edgar A. Cruise, det. VS 
Sqdn. 1S, Aircraft Sqdns., Sctg. Fit.; to 
VF Sqdn. 3S, Aircraft Sqdns., Sctg. Fit. 
Lieut. (j. g). Joseph J. Rooney, det. VS 
Sqdn. 1S, Aircraft Sqdns., Sctg. Fit.; to VF 
Sqdn. 3S, Aircraft Sqdns., Sctg. Fit. 


Lieut. (j. g.) Paul C. Treadwell, det. VS 
Sqdn. 1S, Aircraft Sqdns., Sctg. Fit.; to 
VF Sqdns. 38S, Aircraft Sqdns., Sctg. Fit. 

Ensign Leonard Branneman, det. U. S. S. 
Arkansas; to temp. duty Nav. Trng. Sta., 
Nav. Oper. Base, Hampton Roads, Va, 

Ensign William T. Kenny, orders July, 
1927, to U. S. S. Antares, revoked; to 
continue duty U. S. 8, Arkansas. 

Ensign Earl K. Olsen, det. U. S. S. Mil- 
waukee; to Nav. Trng. Sta., Nav. Oper. 
Base, Hampton Roads, Va. 

Ensign Harold A, Travel, det. U. S. S. 
Florida; to Nav. Trng. Sta., Nav. Oper. Base, 
Hampton Roads, Va., for temp. duty. 
Orders July 20, 1927, to U. S. S. Camden, 
revoked. 

Comdr. Claude W. Carr (M. C.), det. U. S. 
S. Relief; to Naval ilosp., Puget Sound, 
Wash. 

Lieut. Comdr. Paul T. Crosby (M. C.), 
det. U. S. S. Camden; to Nav. Med. School, 
Washington, D. ©. 

Lieut. Leslie 0. Stone (M. C.), det. Nav. 
Hosp., Puget Sound, Wash.; to Uw. & 6. 
Relief. 

Lieut. Comdr. Johw V. McAlpin (D. C.), 
det. Nav. Med. School, Washington, D. C.; 
to Navy Yard, Washington, D. C. 


Army Orders | 


Issued August 2, 1927. 

Col. William E, Horton, Quartemaster 
Corps, appointed assistant to Quartermaster 
General with rank of Brigadier General 
for period of four years. 

Lieut. Col. David Amedee Maurier, In- 
fantry Reserve, ordered to active duty for 
course of instruction at Army War College. 

Second Lieut. Uzal G. Ent, Air Corps, re- 
lieved from assignment at Scott Field, Tl. 
erdered to Langley Field, Hampton, Va. 


{~<.Major John W. N. Schulz, Corps of 
Engineers, relieved from duty at San Fran- 
cisco, ordered to join the 6th Engineers, 
Camp Lewis, Wash. 

Second Lieut. Leslie P. Holcomb, Air 
Corps, relieved from duty at Scott Field, 
Ill., ordered to Langley Field, Va. 

First Lieut. William C. Morris, Air Corps, 
relieved from assignment at Love Field, 
Dallas, Tex., ordered to duty at Langley 
Field, Va. 

Each of the following-named officers is 
ordered to active duty, at Fort Reno, Okla., 
for training at quartermaster intermediate 
depot: Capt. Clemmense McCloire White, 
First Lieut. James Lewis Howrey, Second 
Lieut. Earl Herbert Houston, Second Lieut. 
John William Keienburg, jr., Second Lieut. 
Charles Wesley Pevehouse. 


Major Theodore Hull, Judge Advocate, 
detailed as a member of a board for classi- 
fication of officers, during the temporary 
absence of Major Frederic G. Munson, Judge 
Advocate. 

First Lieut. Joshua A. Stansell, Signal 
Corps, detailed as instructor in California 
National Guard, San Francisco, upon com- 
pletion of present tour of foreign service. 

First Lieut. Charles M. Cummings, Air 
Corps, relieved from assignment at Kelly 
Field, Tex., detailed as instructor, Ohio 
National Guard, with station at Cleveland, 
Ohio. 

First Lieut. Ralph F. Stearley, Cavalry, 
transferred to Air Corps. 

First Lieut. George Varley Straker, Air 
Corps Reserve, ordered to active duty for 
training at Mitchel Field, L. I. 

Col. Frank H. Lawton, Quartermaster 
Corps, retired from active service. 

Each of the following-named officers .f 
the Air Corps is relieved from duty at 
Air Corps Balloon and Airship School, 
Scott Field, Ill., and ordered to report to 
commanding officer, same post for duty: 
First Lieut. Walter D. Buie, First Lieut. 
Howard G. Davidson, Second Lieut, Henry 
G. Fisher, Second Lieut. John P. Kidwell, 
Second Lieut. Lester M. Rouch, Second 
Lieut. Robert R. Selway, jr. , 

Lieut. Col. Thomas T. Duke, retired, 
‘Richmond, Va., ordred to active duty in con- 
nection with recruiting in 10th Corps Area. 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line, 


Aristotle: The _ poetics. 
On the sublime. De- 
(The Loeb classi- 


Aristoteles. 
“Longinus”: 
metrius: On style. 
eal library. Greek authors.) 500 p. 
London, Heinemann, 1927. 27-26687 

Bailey, Palmer E. North Carolina com- 
pendium ot trial law ... being a law- 
yer’s brief book for ready reference, 
compiled and for sale by Palmer E. 
Bailey ... Raleigh, N. C. 1st ed. 365 
p. Raleigh, N. C., Mitchell printing 
company, 1927. 27-14317 

Bazzoni, Charles Blizard. Kernels of the 
universe; modern discoveries in regard 
to the fundamental constitution of 
things. (The humanizing of knowl- 
edge series.) 189 p. N. Y., Doran, 
1927. 27-142738 

*oamish, Richard Joseph. The story of 


Lindbergh, the lone eagle, including | 


the development of aviation, epoch- 


making flights of the world’s great- | 


est airmen, and the history of efforts 


to bridge the distance between the old | 


and new worlds. 288 p. illus. Phila- 
delphia, The International press, 1927. 
27-14467 


Bement, Alon. Figure construction; a 


brief treatise on drawing the human | 
figure, for art students, costume de- | 


signers, and teachers, with illustra- | 


tions of four-minute drawings by stu- 


dents, supplemented by photographs | 
123 | 


and drawings by the old masters. 
p. illus. N. Y., Gregg, 1927. 


27-14264 | 
... On love, trans- } 


lated from the French by H. B. V. 420 
p. N. Y., Boni, 1927. 27-14465 
Recollections, 
diplomatic and undiplomatic. 
N. Y., F. H. Hitchcock, 1926. 
27-14481 
Bruce, Harold Lawton. 
college readings in English. 
series. Arranged by 
Montgomery. 575 p. 
lan, 1927. 


Second 
N. Y., Macmil- 
27-14458 


edents in conveyancing. 2d ed. B. B. 
Stuart L. Bathurst ... Donald C. L. 
Cree . . . assisted by Alvert S. Oppe 
... A. R. Taylour ...K. Richard A. 
Hart. 2 v. London, Sweet. 
Calnon, William Lee. Seeing the South 


Sea Islands; being a story of a jaunt | 


through Hawaii, Samoa, Tahiti, the 


Cook Islands, Australia, and New Zea- | 


F. H. Hitchcock, 
27-14483 
... The real es- 


land. 224 p., illus. 


1926. 


information for ready reference, espe- 
cially designed for real estate agents, 
operators, builders, contractors, manu- 
facturers, and business men. By F. M. 
Payne (pseud.) ... New rev. ed. 288 
p. N. Y., T. J. Carey & co., 1927. 
27-14488 


the theory of relativity, with an intro- 
duction by William Lowe Bryan... 
favoring the theory: Robert D. Car- 
michael .. . Harold T. Davis... Op- 


posing the theory: William D. Mac- | 
. Mason E. Hufford .. . 154 | 


Millan. . 
p. Chicago, Open ‘Court, 1927. 


Invariants as 
products and a vector interpretation 
of the symbolic method. 44 p, Chi- 
cago, Open court, 1927. 27-14270 
Fashion drawing & 
design, a practical manual for art stu- 
dents and others. 262 p. illus. Lon- 
don, Batsford, 1926. 27-14475 
Hon. Evan Edward. John 
Sargent, with reproductions from his 
paintings and drawings. 308 p. N. 
Y., Seribner, 1927. 27-14260 
pro lege 12341 234 1234 123456 123456 
Cicero, Marcus Tullius. ... The speeches: 
pro lege Manilia, pro Caecina, pro 
Cluentio, pro Rabirio perduellions, 
with an English translation by H. 
Grose Hodge. 495 p. (The Loeb clas- 
sical library. Latin authors.) London, 
Heinemann, 1927. 27-26688 


| Clark, Jessie Weekes. Reveries from the 


Ny Yar 8. Be. 
27-14259 


old dead tree. 
Hitchcock, 1926. 


62 p. 


an impartial American appraisal. 11 
p. N. Y., 1926. 
Edgar. Teaching the social 
studies, by ... and others. 405 p. 
illus. (Teachers’ professional library). 
N. Y., Macmillan, 1927. 27-14487 
Dietz, Frederick Charles. A_ political 
and social history of England. 1772 p. 
N. Y., Macmillan, 1927. 27-14484 
Eichten, Edwin P. Eichten’s rapid sys- 
tem calculator, to find cost and num- 
ber of pounds, feet, bushels, gallons, 
etc., of commodities, quickly and ac- 
curately; percentages, discounts and 
interest. 192 p. St. Paul, Minn., E. 
P. Eichten co., 1927. 27-14274 
Fisher, Harold Henry. The* famine in 
soviet Russia, 1919-1923; the opera- 
tions of the American relief admin- 
istration. 609 p. N. Y., Macmiltan, 
1927. 27-14479 
French, Joseph Lewis. Lotus and chys- 
anthemum; an anthology of Chinese 
and Japanese poetry. 237 p. N. Y,, 
Boni, 1927. 27-14463 
Gt. Brit. Foreign Office. . . Letter from 
His Majesty’s government to the sec- 
vetary-general of the League of na- 
tions, and proceedings of the Council 
of the League regarding the deter- 
mination of the Turco-Irak frontier 
and the pplication to Irak of the pro- 
visions of article 22 cy the Covenant 
of the League. London, March 2, 1926, 
and Geneva,/March 11, 1926, 11 p. 
(Miscellaneous no. 3 (1926). Parlia- 
ment. Papers by command. Cmd. 
2624.) London, H. M. Stationery off., 
1926. 27-8119 
Gt. Brit. Foreign office. ..,. Paper re- 


320 p. | 


| 
The new world; | 


. and Guy | 


Bythe- | 


27-14318 | 


A debate on | 


Four years of fascism, | 


ee eae | Root, William Thomas. 


27-14485 | 


190 p. (Our debt 
to Greece and Rome). N. Y., Long- 
mans, 1927. 27-14464 

Home beautiful exposition cook book. 
v. 1., Boston, Mass., Chester I. Camp- 
bell organization, 1927. 27-14471 


Hoover, Calvin Bryce. The sea loan in 
Genoa in the twelfth century. p. 495- 
529. Cambridge, Mass., 1926. 27-14495 
Hopkins, Archibald. Patriotic and occa- 
tional verse. 179 p. N. Y., F. H. 
Hitchcock, 1926. 27-14253 
Jordan, Mrs. Louise Estella (Bulger) 
Clothing: fundamental problems; a 
practical discussion in regard to the 
selection, construction and use of cloth- 
ing. More than 200 illustrations in the 
text. 379 p. Boston, M. Barrows & 
co., 1927. 27-14267 
Kalaw, Maximo Manguiat. The develop- 
ment of Philippine politics (1872-1920) 
an account of the nart played by the 
Filipino leaders and parties in the po- 
litical development of the Philippines. 
(Thesis (Ph. D.)—Universit, of Mich- 
igan, 1925.) 491 p. Manila, P. L, 
Oriental commercial company, 1927. 
27-14486 
Lindbergh, Gage, pseud. “Plucky” Lind- 
bergh; incidents in the life of Colonel 
Charles Iindbergh and brief biography, 
log of his transatlantic trip and recep- 
tions, recording all important facts. 
77 p. Los Angeles, Calif., Gem pub- 
lishing co., 1927. 27-14266 
Lunt, Joseph R. Everyday electricity. 
297 p., illus. N. Y., Macmillan, 1927. 
27-14272 
MacMillan, Arthur Robert Gow. Scottish 
maritime practice. 459 p. Edinburgh, 
W. Hodge & co., 1926. 27-14320 
Moon, Truman Jesse. Laboratory manual, 
biology for beginners. Rev. ed. 231 p. 
N. Y., Holt, 1927. 27-14279 
Moore, John Robert. The transformation 
of Bottom. (Indiana university stud- 
ies. vol. xiii, September, 1926. Study 
no. 72.) p. 48-50. Bloomington, Ind., 
1926. 27-27110 
One-act plays for stage and study, third 
series; twenty-one contemporary plays, 
never before published in book form, 
by American, English and _ Irish 
writers; preface by Percival Wilde. 
429 p. N. Y., French, 1927. 27-14466 
Payler, Frederick. Law courts, lawyers 
and litiga.. 241 p. London, Meth- 
uen, 1926. 27-14319 , 
Plutarchus. Plutarch’s Moralia, with an 
English translation by Frank Cole 
Babbitt ... In fourteen volumes. (The 
Loeb classical library. Greek authors.) 
London, Heinemann, 1927. 27-26689 
Reinhold, Fred. - Principles of diet; a 
simplified index to the most important 
facts of food science and an appendix 
of normalizing menus, edited and re- 
vised by Emma Regina Way. 64 p. 
Los Angeles, Calif., The author, 1927. 
27-14468 
Rench, Walter Freeman. Practical 
trackwork, switch stands, switches, 
frogs, crossings and slip switches, in- 
formation on the design, fabrication 
and installation of railroad trackwork 
of interest to the engineer, roadmaster 
and foreman. 256 p. illus. N. Y., 
General publishing co., 1926. 27-14268 
A psychological 
and educational survey of 1916 pris- 
oners in the Western penitentiary of 
Pennsylvania, by . . with the as- 
sistanee of graduate students in psy- 
chology, University of Pittsburgh. A 
report on the Italian convict, by. Gio- 
vanni Giardini. 246 p. Pittsburgh, 
The Board of trustees of the Western 
penitentiary, 1927. 27-27144 
Scott, Franklin William. Essays, formal 
and informal, collected and edited by 
... and Jacob Zeitlin. 440 p. N.Y, 
Holt, 1927. 27-14254 
Seymour, Mayce F. The Lincoln memo- 
rial; an ode for Lincoln’s rn ek 15 


and his influence. 


p. Boston, Four seas, 1927. 7-14247 
Soper, Edmund Davison. What 
may I believe? (The Abingdon re- 
ligious education texts. College se- 
ries.) 282 p. N. Y., The Abingdon 
press, 1927. 27-14226 
Southard, Mabel Madeline. The attitude 
of Jesus toward woman. x p., 11, 13- 
185 p. N. Y., Doran, 1927. 27-14221 
Stokes, Henry Paine. A history of the 
Wilbraham parishes (Great and Little) 
in the County of Cambridge. (Cam- 
bridge antiquarian society, Cambridge, 
Eng., Publications: Octavo series. no. 
L.) 180 p., illus. Cambridge, The 
Cambridge antiquarian society, sold by 
Deighton, Bell & Co., 1926. 27-8114 
Takizawa, Matsuyo. The penetration of 
money economy in Japan and its ef- 
fects upon social and political institu- 
tions. (Studies in history, economics, 
and public law, edited by the Faculty 
of political science of Columbia -uni- 
versity, no. 285. Published also as 
thesis (Ph. D.) Columbia university, 
1927.) 159 p. N. Y., Columbia uni- 
versity press, 1927. 27-14493 
Teel, Mrs. Martha Jane (Ross). Twelfth 
century characters and characteristics. 
208 p., illus. Boston, Four seas, 1927. 
27-14482 
Thompson, Elbert Nevius Sebring. 
. The seventeenth-century English 
essay. (University of Iowa. Human- 
istic studies. vol. iii, no. 38. University 
of Iowa studies.. 1st ser., no. 119.) - 149 
»p. Iowa City, Ia., The University, 
1926. 27-27222 
Tree, Iris. The traveller, and other po- 
ems. 89 p. N. Y., Boni, 1927. 
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__ Agriculture 


Weather Favorable 
To Crops Generally 
Throughout Country 


Improvement Reported in 
Corn Belt With Cotton and 
Small Grains Progress- 
ing Well. 


The presure distribution during the 
week was characterized by relatively high 


barometric readings over the Southeast- | : , 
| readily at the latter point. 


| quiry slightly more active August 3. No. 


ern and Northwestern States, with a se- 
ries of shallow depressions, mostly in 
trough formation, moving over the in- 
terior and Northeast, according to the 
weekly weather review issued August 3 
by the Weather, Bureau of the Depart- 
ment of Agriculture. 

The review, in full text, follows: 

At the beginning of the period, tem- 
peratures were somewhat above normal 
in practically all portions of the country, 
and, during the following day or two, 
changes were relatively small. By the 
morning of the 29th, however, cooler, and 
somewhat subnormal, temperatures had 
overspread the Northwest, extending 
eastward over the Lake region and south- 
ward over the Great Plains States, but 
there was a rapid return to warmer 
weather in northwestern districts. 

Near the close of the week, cooler con- 
ditions again prevailed in the Northwest, 
and temperatures were lower in the in- 
terior valleys and Eastern States. West 
of the Rocky Mountains, warmer than 
normal weather was the rule throughout 
most of the week. 

Rainfall was again of a local charac- 
ter, especially during the first day or two 
of the period. About the middle, show- 
ers were more general over the southern 
Rocky Mountain area, the western Great 
Plains, much of the central valleys, and 
the Northeast, and toward the close of the 
week they were widespread over the 
more eastern States. 


Weather Favorable 
Generally for Crops 

For the week, in general, summer 
weather prevailed east of the Mississippi 
River, in the Southwest, and in most dis- 
tricts west of the Rocky Mountains, with 
the temperature from 1 degree to 6 de- 
grees warmer than normal in these 
areas. In the central trans-Mississippi 
States and the upper Mississippi Valley 
the weekly means were 1 degree to 3 de- 


grees subnormal, while in the Northwest ' 


they were 3 degrees to 7 degrees below 
the seasonal average. 

The lowest temperatures for the week 
in the Corn Belt ranged from about 45 
degrees in the north to 65 degrees in the 
south, while the minima were 70 degrees, 
or above, in most of the Gulf and South 
Atlantic States. The lowest tempera- 
ture for the week reported from a first- 


order station was 36 degrees at Mar- | 


quette, Mich. The maxima were above 
90 degrees quite generally east of the 
Rocky Mountains, except in the North- 
eastern States and the upper Lake re- 
gion, and reached 100 degrees in much 
of Texas. 


Rainfall was light in the central and | 


upper Lake region, the extreme upper 
Mississippi Valley, in the Northwest, and 
quite generally west of the Rocky Moun- 
tains. In other districts, precipitation 
was irregularly distributed geograph- 
ically, but was moderate to substantial 
in most sections. 

Rain was heavy in the central and 
southern Great Plains, especially in Kan- 
sas and Oklahoma where local falls ex- 
ceeded 6 inches. There was considerable 
sunshine in most sections of the country, 
especially in the Spring Wheat Belt and 
in practically all sections west of the 
Rocky Mountains. 

Temperatures were rather too low in 
north-central districts and the northern 
Great Plains for best growth of warm- 
weather cvops, but otherwise east of the 
Rocky Mountains the week was gen- 
erally favorable for nearly all agricul- 
tural interests. 


Divide the weather was especially favor- 
able, as moderately low temperatures in 
the north were helpful to small grains, 


while mostly ample soil moisture and | 
moderate warmth promoted good growth | 


in central and southern districts. 


Rain Is Badly Needed 
In Parts of Northwest 


In the area east of the. Mississippi | 


River, including the Lake region, rain is 
needed rather badly in parts of the north- 
west, but in the northeastern, central, 
and southern States, moisture was 
mostly sufficient and warmth was favor- 
able for rapid growth, with only a few 


more or less local areas in urgent need | 


of rain. 


In the far Southwest, showers bene- | 


fited ranges, and in the Rocky Mountain 
States favorable crop outlooks continue, 
except that some dry sections in the cen- 
tral and northern portions need more 
moisture. 
weather was too dry and warm for late 
small grain crops; and pasture lands are 
getting dry. 


For the country, as a whole, moisture 


conditions are unusually favorable for 


the season of the year, as no extensive | 


area is suffering from lack of rain. 


Small grains.—The weather was most- | 


ly favorable for the harvest of winter 
grain crops in the later northern dis- 
triets, and threshing made generally 
good advance. In the Spring Wheat Belt 


temperature and precipitation conditions | 


were generally favorable for holding in 
check rust infestation, but notwithstand- 


ing this, damage increased in some sec- | 


tions with considerable harm 
or less local areas. 

The crop has deteriorated badly in the 
central and western portions of Minne- 
sota, with some veyy heavy damage, 
while loss has been considerable in por- 
tions of South Dakota, though very lit. | 
tle elsewhere. In North Dakota, some 


in more 
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| erally quoted at $1.40@1.57. N 
| winter sold at $1.2914 @1.57 Kansas City 





| Virginia, Belles, medium to large. 


| Virginia, 


| Potatoes: 


. New, Jersey, 


| pound continued the 
and closed about 7-8 | 


| tations. 
| New York Cotton Exchange declined 
In the area between the ; 


Mississippi River and the Continental ; Orleans Cotton Exchange were down 92 
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Crop Weather 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading 
in the Leading Markets on August 3, 1927 


Compiled by Market News 


Service, Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 
markets showed little 
August 38. Wheat prices held about 
steady in the futures markets. Cash 
offerings were ardund a cent higher at 
Kansas City and Minneapolis while most 
grades ruled about steady at Chicago, 
although the lower grades sold more 
Export in- 


Grain change 


1 dark northern Minneapolis was gen- 
o. 2 hard 


and at about $1.37 per bushel at Chicago. 
No: 2 red winter 
Chicago and at $1.34 Kansas City. 

Corn futures closed fractionally 
higher, influenced largely by unusually 
low temperatures in the Corn Belt. Re- 
ceipts at Chicago very light and indus- 
tries were forced to draw some corn out 
of store to meet current needs. Prices 
ruled unchanged to a cent higher at that 
market and showed a fractional gain at 
Minneapolis but were practically un- 
changed at Kansas City. No. 3 yellow 
corn quoted at about $1.04 at Chicago, 
$1.02@$1.08, Minneapolis, and $1.0014 to 
$1.02 per bushel at Kansas City. 

Oags ruled firm, in part because of 
reports of rust damage to the crop. 
Prices unchanged to fractionally higher 
at Chicago with the poorer grades of 


No. 3 oats showing greatest strength. | 
Demand quiet at Minneapolis and quota- 


tions unchanged at Kansas City. No. 3 
white oats were quoted at about 44 cents 
per bushel at Chicago; 42% @43%4 
Minneapolis, and at 45@49, Kansas City. 

Rye, steady to slightly higher, with 
quotations at Minneapolis about 92% 
cents per bushel. New crop arrivals of 
barley were showing good quality at 
Minneapolis. 

Fruits and Vegetables. 

Potatoes 25 cents higher in New York 
City. Peaches firm.- Cantaloupes about 
steady. New York lettuce steady on 
good stock; California stronger. Onions 
slightly stronger for good stock. Water- 
melons weak. 


Cantaloupes: 
Salmon Tints, 


California, 
standards 36s and 45s. 
4.25@4.50 
Salmon Tints, 
_$3.25@4.00 
standards 36s and 
... .3.00@4.00 
Honey ‘Dews, ‘standard crates. 
$1.50@2.00 
standards 36s and 
A cnapasaan se $3.00@3.50 
Lettuce: New York, Big Boston Type, 2- 
dozen crates . $2.25@2.75 
California, Iceberg. Ty pe, 4-5 dozen crates. 
$7.00@8.00 
Washington, Iceberg Type, 4-5 dozen crates. 
$6.50@7.00 
New Jersey, Yellow, bushel ham- 
pers $1.00@1.50 
New York, Orange County, Yellows, and 
Reds, sacked, per 100 pounds.$2.00@2.25 
Massachusetts, Yellows, sacked, 100 pounds, 
mostly ; . $2.00 
Peaches: Six-basket carriers, North Caro- 
lina, Elbertas, medium to large size. 
$3.50@5.00 
‘North Carolina, Belles, medium to large 
ET ON, PBs ches Ay his: -4 0 ace Se $3.50@4.50 
North Carolina, Hales, large size. 
$4.00@5.00 


California, Other Central, 
standards 36s and 45s 

California, Honey Balls, 
45s. 

California, 


Arizona, Salmon Tints, 
45s 


Onions: 


$2.75@3.50 
Hileys,‘ medium size. .$2.75@3.50 
New Jersey, Carmans, medium to large. 
$2.50@3.00 
Cloth-top, stave barrels, East 
Shore, Virginia, and S. Shore, Maryland. 
Cobblers ss $2.75@3.00 


, 150-pound sacks: 


Long Island, Cobblers, fairly well graded. 
$2.75@3.00 
Cobblers es $2.85@3.00 
Watermelons: Bulk, per car, fair to poor 
quality and condition; South Carolina 
and Georgia, Tom Watsons, 24-30-pound 
average bud Stan .. .$180@305 

Cotton. 

Cotton prices August 3 on the New 
York Cotton Exchange opened at de- 
clines ranging from 7-8 to 1-2 cent per 
downward trend 
during the day 
cents below the August 2 closing quo- 
October future contracts on the 


89 points to 16.95 cents and on the New 


points, closing at 16.81 cents. On the 


Chicago Board of Trade October futures | 


closed at 16.88 cents compared with 
17.84 cents August 2. 

Sales of spot cotton in 10 designated 
markets, August 38, were somewhat 


larger, amounting to 11,406 bales, 


' against 5,898 August 2, and 6,217 on the 


corresponding day in 1926. 

The average price of middling spot 
cotton in designated markets declined 83 
points to 16.35 cents per pound. On the 


; Same day last year this price stood at 


17.89 cents. Middling spot cotton was 
quoted in New Orleans at 16.41 cents per 
pound, against 18.10 cents one year ago. 

Exports August 3 were 6.211 bales, 
compared with 5,672 bales on the same 
day in 1926, 

Wool. 

The situation in the Boston wool mar- 
ket is not showing any decided change 
this week. Trading is being done on all 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 Ibs.), 


Steers, medium and common (all weights) 
Heifers, good and choice , 


Heifers, common and medium........... 


Vealers, good and choice. 

Feeder and stocker, cattle: 

Steers (all weights), good and choice 
Steers, common and medium 


0 gs. 
Meavy weight (250-350 Ibs.), medium, good and choice 
gvod and choic: 
and choice 
medium and choice. . ‘ 


Medium weight (200-250 Ibs.), medium, 
Light weight (160-200 Ibs.), medium 
Light lights (180-160 Ibs.), 
Packing sows, rough and smocth 
“a pigs (90-160 lbs.), medium, 


sold mostly at $1.37 | 
| steady 


| sold at 25% 


at | 


| fair and supply fairly liberal. 


Turlock Section, 





| ing at $6 to $7. 


good and choice... 
Steers (1,100 lbs. down), good and choice 


good and choice. 
(Soft -or oily hogs and roasting pigs excluded from above quotations.) 


| grades of domestic greasy combing wools 


but the most active lines are Texas 12 
months’ territory fine French combing 
and territory 1% blood. The %-blood 
grades of both fleece and territory lines 
are fairly active with the fleeces 
strengthening while the territories are 
steady. New business is not quite as 
strong as it was, according to some ob- 
servers, but practically all domestic wool 


| Concerns are busy grading and delivering 


on orders 
weeks. 


taken during the last six 

Butter. 
York butter 
at unchanged prices. Trading 
was only fair and still lacking snap. 
Opinion as to future trend widely di- 
vergent with majority 
ish, 
demand slow. Undergrades firm under 
limited offerings and good demand. 
market steady and quiet. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 4012 
cents; 91 score, 3912 cents; 90 score, 
39% cents, 


The New 


Cheese. 
On the New York cheese market there 


was a fairly active demand on all styles 
Several large blocks of spe- | 
cial Wisconsin flats and Single Daisies | 
Short held Young | 


of cheese. 


cents. 
Americas sold up to 25% cents. 
in firm position on all styles. 

Wholesale prices of No. 1 fresh Amer- 
ican cheese at New York were: Flats, 
241 to 2515 cents; Single Daisies, 2414 
to 25 cents; Young Americas, 24% to 25 
cents. 


Market 


Meats. 
The New York wholesale market on 
steer carcasses was firm to 50 cents 
higher for best grades, demand being 


for plainer kinds was draggy and the 
market weak, some sales being 50 cents 
to $1 lower. Supply of cow carcasses was 
normal, demand fair and the market 
barely steady to 50 cents lower. Medium 


| boning bulls were mostly $11.50 to $12, 


boneless meats $14,75 to $15.50. Veal 
supplies were barely normal, demand 
fair and the market steady to firm, a 
few prime carcasses realizing $26 to 
$28. Lamb was in fairly liberal supply, 
demand being only fair. The market was 
weak to $1 lower with some sales off 
more. Mutton supplies were light, the 
market steady, demand fair to good. 
Supplies of pork loins were about nor- 
mal, demand fair and the market gen- 
erally steady, a few lighter weight loins 
selling 50 cents to $1 above quotations. 
Livestock. 

The run at Chicago on August 3 was 
estimated at 10,000 cattle, 2,000 calves, 
17,000 hogs and 16,000 sheep. 


The how market was slow, 210 lb. 


averages closing 10 cents to 25 cents | 


lower than Tuesday’s averages, while 


others were steady to 10 cents higher. | 


Top for the day was $10.90. Bulk of 
160 to 200 Ibs. made $10.60 to $10.85, 
220 to 250 lb. $9.60 to $10.50. Limited 


sales of 260 to 300 lb. butchers realized | 


$9 to $9.65. 
$8 to $8.25. 


A few lightweights sold at 
There was very little de- 


mand for pigs, a few sales of medium | 
to good grades being made at $9 to | 


$9.75. At the close many hogs were 
held off the market in first hands. Ship- 
pers took 5,000 and the holdover 
Thursday was 11,000. 

Fed steers and_ yearlings 
steady. Demand was 
choice grades, best 
$14.60, with 


broadest 
heavies 


weak. to 25 cents lower. There was a 
liberal supply of yearlings and light 
steers, while grassers and shortfeds were 
comparatively scarce, 
in small supply and sold steady to strong 


with spots higher on better grades. Bulls | 
| were strong to 15 cents higher. 


Vealers 
were unchanged. 
$14.60, 952-lb. averages selling at $13.85, 


and 1,172-lb. mediumweights up to $14.35. | 


Most low cutters sold at $4.75 to $5, 
other grades $5.10 to $5.50. Heavy 
sausage bulls sold up to $7.40 to ship- 
pers. 
$14.50, a few reaching $14.75. 


Thet fat lamb market was active. Bulk | 


of natives sold $12.7§ to $13.25 with mod- 
erate sorts, with odd lots downward to 
$12.50. Bulk of range lambs averaging 
75 to 83 pounds sorted 5 per cent to 25 


per cent brought $13.50 to $13.75. Choice | 
83 pound Idahos made $13.85, a selected | 


deck of 85 pound native lambs selling at 


$13.50. Bulk of feeding lambs were $13 | 


io $13.50, with best held around $13.75. 
Heavies sold downward to $12.50. Part 
deck of choice yearling wethers weigh- 
ing around 90 pounds were 25 cents 
higher at $12. Sheep were steady, bulk 


of desirable weight native fat ewes sell- | 
Feeding lambs were un- | 
changed. Wednesday’s closing quotations | 


follow: 


Cattle. 
Chicago 

$11.25.$14.60 
10.75@, 14,00 
7.00@ 11.50 
. 8.50@ 13.00 
6.75@ 9.85 
8.25@ 14.75 


lansas City 
S10.25@@ $13.8) 
10.00@, 18, 50 
6.25@ 10.75 
8.50@ 12.50 
8.50@ 12.50 
10.50@ 12.50 


8.25@ 9.50 
6.50@ 8.50 


10.00 
8.50 


8.00@ 
5.75@ 


9.85 
10.90 
) 10.90 
10.90 
8.25 
8.75@ 10. 50 


8.50@ 

9.50@ 
10.00@ 
9.90@ 

7.15@ 
9.25@ 


9.90 
10.45 


10,50 
7.85 
9.75 


7 "00@) 


She ep. 


Slaughter sheep and lambs: 
Ibs. down). 

All weights (cull and common) 

Ewes, medium to choice 


Lambs, good and choice (84 


12.50@ 13.85 
8.50@ 11.50 
4.00@ 7.25 


market ruled | 


sentiment bear- | 
Medium grades about steady with | 


Car | 


Demand | 


for | 


opened | 
for | 
making | 
several loads at $14 to | 
$14.20. Good grade weighty steers closed | 


She stock were | 


Long yearlings made | 


Bulk of vealers were $13.50 to | 


10.50 | 


Feeding lambs, range stcck, medium to choice 


11,50@ 12.25 


Suropean Oat ee ea the total oat crop for 
Production of Last Year | ©¥¥epean countries 
8531 | the good crop of last year, 
While the United States is expecting | 
an increase)over the poor erop of eats of 


! last year, the six 


reporting is below 
the Depart- 
ment of Agriculture has just announced 
in a foreign crop report, 


F orestry 


State Control Urged 
For All Public Land 


Remaining in West 


Representative Winter Sug- 
gests Methods for Trans- 
fer to Private Own- 
ership. 

[Continued from page 1.] 
true and lawful beneficiaries of that 
trust; and not those who have already 
had their inheritance, either by retain- 
ing it originally, or by ‘having the later 
imposed trust fully executed and 
| ceiving the complete rights to which 
they entitled. We are now 
titled to ours in 





re- 
were 


|; mand them. 

I have just spoken of the balance of 
the public domain 200,000,000 acres. of 
which, for example, there are 20,000,000 
acres in Wyoming, one-third of our en- 
| tire area. 
| which is now reserved to parks, forests, 

Indian reservations, power sites, monu- 
ments, mineral withdrawals and oil re- 
serves, I have stated plainly that these 
areas to be withheld forever from the 
| State. With the exception of the Na- 
tional Parks, which I take it, we are will- 
ing to concede as a legitimate exercise 
of the power of reservation, as long as 
the areas are reasonable, or at least as a 
| distinctly ‘ National resource which we 
are willing shall be enjoyed by all the 
people under Federal management, I 
have stated and again state, that ulti- 
mately all these reservations should be 
| turned over to the State. And the same 
| thing is true of every one of the 11 pub- 
lic land States. If they are not so re- 
turned, then all of 
they are taken, should pay, through the 
general government, for their value or 
pay annually an amount equivalent to 


veloped resources, to the part of the peo- 
ple from whom they are taken—the peo- 
ple of the State of Wyoming; and the 
other States likewise; and each State is 


One of these two courses 
adopted if justice is to be done. , I take 
my stand on that without doubt, hesi- 
tation, equivocation or “shadow of turn- 
ing.” That position is founded on the 
rock of right—and it can never be over- 
thrown. It is just, logical, imperative 
and inevitable. Right will prevail. 


Open Range Favored. 
Returning to the matter of the balance 
of the unreserved and unappropriated 
domain of 200,000,000 acres in the West, 
I lay down the following propositions: 
It must be left open as-free range until 
| a proper disposition is made of it. 





eral reservations for any purpose, or held 
forever under any leasing or permit sys- 
tem preventing acquisition by the people. 
The disposition which is commanded in 
| the Constitution should now be made; 
the trust which has prevailed for a hun- 
dred and more years should be closed 
| and the Government cease functioning in 
a matter which can be managed by the 
States, which are the beneficiaries of 
the trust. 
Methods of Transfer. 
The fundamental principle which 
| the public domain remaining, and such 
disposition, is the transfer to 
ownership in limited areas. That is the 
primary proposition. How this is ac- 
complished, while very important, is 
secondary. It can be done: 1. Either 
through direct sales in restricted 
amounts by the, government to the peo- 
ple for a nominal price of 75 cents to 
$1 per acre, with several years in which 
to pay; the proceeds to be returned to 
the States of origin in cash or through 
| reclamation projects. .2. Or through 
| the enlargement of the area of stock- 
raising homesteads to 2,560 acres, with 
less cash required for expenditures and 
less burdensome rules as to residence 
and cultivation; permitting those who 
have homesteaded to take additional 
areas to make up the total enlarged 
area. In either of these two ways, I 
contend the ultimate best use of the 
land will be effected to the greatest 
good to the greatest number. In case 
either of these methods are used, it 
would be for surface rights only. 
privately owned, these lands will in- 
evitably find their best economic level. 
The mineral rights to those metals now 
included in the Mineral 





to the States to handie as the 
lature may determine. 3. Or, 
and most simple and comprehensive, 
lands with all their resources, 
be ceded to the States; that the 
States could make the disposition to 
private ownership as to the surface and 
| evolve such plan of handling the min- 

eral resources as it sees fit; looking 

to the best interests of the livestock 

and the mining interests, and 
| State as a whole, for all its people, in 
| accordance with the conditions i each 
' State. 

We hold these truths to be self-evi- 
dent; that all the States of the Union 
under the Constitution are created equal; 

| that they are endowed by the organic 
that 


legis- 


so 


law with certain unalienable rights; 


requires equal sovereigniy over their soil 
and all the riches therein, as the means 
of existence; Liberty, which means free- 
dom from discrimination and ultra-Fed- 
eral control not imposed on some of the 
States, and freedom in local self-govern- 
ment to the same extent granted to any 
| of the States; and the pursuit of happi- 
| ness, Which means development under 
the same conditions for the new and 
later States as were enjoyed b> the orig- 
inal States, with equal rights and ad- 
| vantages for their citizens as to lands 
} and resources, which are essential to the 
well-being of their people; 


en- | 
the West and we de- | 


As to the fourth of our State | 


the e for whom 
Oe ee | 1 if you have a better one. 





| what would be collected in taxation from | 
them on a valuation based on their de- | 


| Cost Might Be Higher 


entitled to its own, no more and no less. | 
must be | 


That | 
| disposition shall not be by further Fed- | 


should govern the whole question of | 


private | 





Once | 





: Leasing Law | a good place to start is Muscle Shoals. 
and all minerals should be made over } 


lastly, | 


the i 
should | 


; Without penalizin 


| likelihood 
of the ! 


among those are: Life, which implies and | 
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will be ready to go in with anybody who 


experiments with us to see if we can | 
We would | 


further perfect the method. 
use their machinery and cooperate with 
them in their laboratories. 

Mr. McSwain. This experimental plant 


| would involve commencing somewhere. 


Secretary Jardine. Yes. 
Mr. McSwain. Then, why not com- 
mence that experimentation at Muscle 


Shoals, where we have a cyanimid piant, | 


where we have the housing, where we 
have a part of the machinery for the 
other process, or the Haber process, and 
where the cost of modernization certainly 


would not be equal to compete recon- | 


struction from the bottom up. There we 


have cheap power, we have cheap labor, | 


and we have cheap materials. Why not 
experiment station there for the manu- 
facture of fertilizer? 

Secretary Jardine. The resolution is 
broad enough to do that very thing. 

Mr. McSwain. Are you in favor 
starting there? 

Secretary Jardine. 
someone to do this thing, yes. 


of 


If we can not get 
The whole 


question is this, and I am convinced that | 
you can not manufacture fertilizer down | 
there cheaply enough to do the farmer | 


any good 


Mr. McSwain (interposing). If they 


can not be manufactured cheaply there, | 


can they be manufactured more cheaply 
in Illinois, for instance? 

Secretary Jardine. Yes. 

Mr. McSwain. 
that difference? 

Secretary Jardine. 
ess and that is an obsolete plant. 

Mr. McSwain. 
If there is 
a better one, it will not cost any more 


| to put in the plant at Muscle Shoals than | 
to put it in Illinois at the mouth of a | 


coal mine, will it? 


At Experimental Plant 
Doctor Cottrell. 


much difference. 
essarily expect to make fertiliztr there 
more cheaply or as cheaply as you could 
if you were on a larger scale of manu- 
facture. That is one of the difficulties 
that we have in going down there and 


trying to demonstrate the possibility or | \ be ; 
Se | trell’s idea, it is this: 


impossibility of actually cheaper produc- 
tion, unless we get full-scale manufac- 
ture or very large-scale manufacture. In 
other words, we are getting to the point 
where the cost is turning largely on the 
scale of manufacture. 

Mr. McSwain. Nobody is ever going 
to spend all those millions of dollars 
that you say is necessary to make the 
demonstration to determine whether or 
not fertilizer can be actually manufac- 
tured more cheaply than it is being man- 
ufactured now except the Government. 

Secretary Jardine. If we go ahead 
and create the demand, they will be 
forthcoming with the cheap fertilizer. 

Mr. McSwain. Personally, 
rather turn it around, and have you 
create the cheaper fertilizer. When that 
is done the demand will come along. 

Secretary Jardine. That is where the 
Government will come in, because these 
people must be sure that the demand is | 
there before they will create cheap fer- | 
tilizer. 

Mr. McSwain. The Government must 
come in at both ends of it, I think, be- 
cause I do not believe that the Fertilizer | 


: | Now, 
start right there and establish your first! 


This is only an expe- | 
rimental plant, and it would not make , 
You would not nec- | 


I would | 





Trust, as we sometimes call it, is ever 
going to spend $6,000,000 in experimenta- 
tions, which, if they are fruitful, will 
result in junking their present equipment. 
They will not do that as long as they 
can sell the stuff that they are now put- 
ting out to the public. 

Secretary Jardine. You are right; but 
if we create the demand, there are go- 


| ing to be some far-sighted ones who will 


come in. They will come in if we create 
the demand. 

Mr. McSwain. If we can do that at 
Muscle Shoals, why not begin 

Secretary Jardine (interposing). If we 
have cheap fertilizer that can be dis- 
tributed to the farmers, we can carry 
on these demonstrations on their farms. 
That is going to create a demand, be- 
cause we show them the savings and the 
larger results that will follow from their 
operations. We have got to have the 
fertilizer. If we can not get the fer- 
tilizers at reasonable prices, then we 
must manufacture them. 


Mr. Wright. Mr. McSwain thinks that 


Past Bids Declared 
To Penalize Agriculture 
Secretary Jardine. That is what we 
have been contending for. We have been 
trying to get a bid for Muscle Shoals, 
but apparently we can not get a bid 
g agriculture. 
Cottrell. In discussing 
of fertilizer people making 
these demonstrations ! did mot mean 
necessarily to imply that the whole in- 


Doctor the 





dustry will bring that about. For ex- 
ample, the reasons for the entry of the 
Du Pont Company into this field are 
rather interesting in that regard. The 
Du Pont Company were building the 
largest plant yet under construction in 
the nitrogen field in this country. 

Mr. James. Where was that? 

Doctor Cottrell. At Charlestown. 

Mr. James. In West Virginia? 

Doctor Cottrell. Yes, sir. They wanted 
ammonia primarily for their own pur- 
poses in the manufacture of explosives 
and to make nitrie acid, ete. When they 
came to set up the plant for that, they 


| found that in order to get the economies 
| that they desired, and in order to get the 


products cheaply enough they must 
in a larger plant than they needed 
their own purposes. The tendency ur 
competition was to go to mass 


put 


:0r 


or, at least, to let the plants go over to 


ler | 
odue- | 
| tion, and to get economies in that way. 
| They have found it necessary to go over 


this production of nitrogen for fertilizer 
purposes, and they will probably be 
further led into the general fertilizer 
problems from that direction. I think 
that is probably true of the Allied Chem- 
ical & Dye Co. They entered it originally 
not primarily for fertilizer purposes, but 
for other purposes, and are now going 
in for fertilizer production. 

Mr. MsSwain. Here is the point about 
that: I do not care how cheaply the du 
Pont people may be able to manufacture 
nitrogenous plant food, they are not go- 
ing to set up this cost plus a reasonable 
profit plan. They will make all the mar- 
gin between the cost and the existing 
price of Chilean nitrates. and they will 
make just as much profit as possible. 
what I am anxious to do at Muscle 
Shoals is to use in time of peace that 
mighty project in order to keep it ready 
for war, because it will be more ready 


| for war if it is being used in the fixation | 


of nitrogen in the dull years of peace. 
It can be used as a hammer to drive the 
prices down through comoetition. It 
would not be done destructively, because 
a small percentage, 15 per cent or 20 per 
cent, or perhaps a maximum of 25 per 
cent, of the national consumption of fer- 
tilizer would be produced by the maxi- 
mum capacity at Muscle Shoals, and that 
would not supply the full demand, of 
course. However, it certainly would be 
on the theory of the surplus we have 


| been talking so much about reecntly, a 

; tremendous factor 

Why should there be | 
| companies. 

This is a new proc- | ; 

| Serum for Hog Cholera 


~ ‘ t | ’ 
Suppose you scrap No. | Made By Government 


economies 
by private 


in forcing 
in the making of fertilizer 


Secretary Jardine. When I was in Kan- 
sas we developed methods of making a 
serum for the elimination of hog cholera. 
We set up quite a plant, and then private 


; plants sprang up all over the country. 


They made a big demand upon us to 
close up our plant, which was at the 
college, a State institution. However, we 
persisted in maintaining that plant as a 
Government wheel to keep the prices in 
line and to keep the standard of purity 


up te where it belonged, and we are still | 
| maintaining it for that reason. 


Mr. McSwain. No better illustration 
of this could be given. 


Mr. Wright: If I understood Dr. Cot- 
He fears that if 
the Department sh ild be tied down to 
Muscle Shoals alone, with the obsoles- 
cence that prevails there now, and with 
the great strides that Have been made 
in the fixation of nitrogen since that 
plant was constructed, he might get a 
setback there. As I understand it, he 


| fears the expense of doing what he has 


in mind might be so great and the cost 
so large that it might operate as a set- 
back in the very thing that he has in 


| view through the introduction of concen- 


trated fertilizer. * 

Secretary Jardine. It might take all 
of our revenues, and we would not have 
anything left to go out and do the demon- 
stration work with. In other words, it 
is quite an elephant. It might give us 
a big, black eye, too. They might say 
we were theorists. They might 
“Turn it over to somebody with practi- 
cal ideas.” Of course, that would not 
be a good thing for us. 

Mr. Wright. I want to make this 
suggestion, Mr. Secretary, that in evolv- 
ing your plan, you make Muscle Shoals 
prominent. 

Secretary 
around that. 

Dr. Cottrell. 


say, 


Jardine. Yes; it centers 


There is a good deal of 


| material to be used there along experi- 


mental lines. The thing I am careful 
about is not to build up any false ideas 








| Mr. Jardine Favors Private Operation 
| 


Creek In Indian Rights 
In Oil Lands Taken 
To Supreme Court 


Department of Justice to Ap+ 
peal From Adverse De- 


cision of Lower 
Tribunal. 


The Department of Justice has decided 
to petition the Supreme Court for a re- 
view of findings of the Circuit Court of 
Appeals, Eighth Cireuit, which held ad- 
versely to the Government’s contentions 
in the cases involving title to oil and gas 
lands along the Cimarron and Arkansas 
rivers in Oklahoma. 

‘Waese cases involve something like 


| $1,500,000 in royalties and bonuses which 


are tied up in the hands of a receiver 
pending disposition of the controversy. 
The Government claims that title to 


| the lands in question lies in former mem- 


bers of the Creek Indian nation. The 
State of Oklahoma has disclaimed in- 
terest in the case throughout, so that 
the controversy is between the Federal 
Government, in behalf of the Indians, and 
private citizens of the district. 


Valuable Rights Involved. 
Following is the full text of the an- 
nowncement: 


In view of the importance of the 


| questions at issue in the cases recently 


decided in the Circuit Court of Appeals 
for the Eighth Circuit, involving title 
to oil and gas lands along the Arkansas 
and Cimarron rivers, and the fact that 
more than a million and a half dollars 
worth of oil royalties and bonuses are 
now tied up, in the hands of receivers, 
in these cases, the Department of Jus- 
tice is petitioning the Supreme Court 
of the United States to review the de- 
cision, which was adverse to the Gov- 
ernment, in its claim on behalf of the 
Creek Indians, in both the district and 
Circuit Court of Appeals. These cases 
have been known in the lower courts 
as United States vs. W. M. Hayes et 
al., and United States vs. Cimarron 
River Oil Company et al. 

The history of these cases show that 
suits involving these lands were insti- 
tuted in December, 1913, presenting the 
question of quieting of title in the Creek 
Nation to certain sections of the river 
bed of the Arkansas and Cimarron rivers, 
and to restrict lessees of the State of 
Oklahoma from removing oil and gas 
therefrom. Since the inception of the 
litigation the State of Oklahoma has dis- 
claimed interest therein, and the issues 
now presented as to the river bed lands 
arise between the Government and the 
owners of lands along the rivers. 


Error in Decisions Charged. 

The Department of Justice contends 
that the decisions of the lower courts 
are in error, and cites a number of de- 
cisions of Federal courts supporting the 
contention of the Government in oppo- 
sition to the decisions in the present 
cases. Also, attention is called to the 
treaties and agreements with the Indians 
respecting these lands, and the manifest 
dyty of the Government to make every 
possible attempt to obtain a decision 
favorable to the Indians with respect to 
the title to these lands. 


In connection with these cases there 
are intimitations that the Creek Indians 
refused a compromise of nearly $200,000 
in settlement of the lands in dispute, re- 
lying upon the Government to defend 
their title to the fullest extent possible. 


of what we are going to accomplish, and 
then have a collapse. 

Secretary Jardine. We do not want to 
demonstrate a failure. We want to 
demonstrate whether it is practical. Of 
course, we can always make a thing a 
failure when we want to. 


The New OLYMPIAN 


most modern, most luxurious of all 
transcontinental trains 


ILWAUKEE ROAD 


THE New Olympian opens an- 
other era of transportation, with 
the finest equipment ever run on 
Tails! 

On rolicr bearings, it glides 
as if on balloon tires. Electric 
ventilating system—electric 
cockery-—eltctric lights and ap- 
pliances designed for utmost 
charm and comfort! 

New observation-club-car of 
unique design. Home-like obser- 
vation parlor, charmingly ap- 
pointed, with writing desk and 
library. High, wide windows for 
the fullest view; commodious 
observation platform. Exquisite 
women’s lounge, men’s smoking- 
room. Separate baths for men 
and women; barber shop; valet; 
maid; buffet service. Dining-car 
lik intimate corner of a iash- 
ionable cafe, with cuisine equal 
to the best. 


You may journey on the New 


Olympian luxuriously relaxed, 
with the comforts and conve- 
niences of a great hotel at your 
command, through one of the 
most beautiful and varied regions 
in the world! No extra fare! 


Rittenhouse 981-2 
cg Rite 
| I am planning a trip [1 to Yellow- 
stone Park [) to the Pacific North- | 
west. Please send me your travel 
literature. 
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Safety Devices . 


Differential in Rates Between Two Mining Regions 


Changed On Bituminous Coal Shipments to Chica 


Illinois-Indiana Mines 
Secure Lower Tariffs 


Interstate Commerce Commis- 
sion Increases Rates From 
Western Kentucky. 


The Interstate Commerce Commission, 
in a decision just made public, has or- 
dered a reduction in freight rates on bi- 
tuminous coal in carload shipments from 
the Danville, Brazil-Clinton, and Linton- 
Sullivan groups of mines in Illinoig and 
Indiana to the Chicago switching dis- | 
trict, and an increase in rates from mines | 
in western Kentucky. | 

This decision was rendered in the case | 
of Illinois Coal Traffic Bureau v. Alton | 
& Southern Railroad et al., Docket No. | 
16340, decided on June 14, and made | 
public on August 2. 

In its majority decision, the Commis- 
sion holds that the present 
yates from the mines in question to Chi- 
cago are unreasonable to the extent 
that they exceed $1.35, $1.55 and $1.65 
per ton from the respective fields. 

The rates assailed, it is held, are other- | 
wise not unreasonable, but in order to re- | 
move preferences and prejudices there 
must be a 10 cent increase so as to pro- 
duce a differential of 35 cents per ton 
instead of the existing differential of 25 
cents between the mines in western Ken- 
tucky and those in Illinois and Indiana. 

Three of the members of the Commis- 
sion have filed dissenting opinions to the | 
majority report. 

The full text of the majority decision 
of the Commission, beginning with sum- 
mary of findings, follows: 

Illinois-Indiana Coal Cases. 

No. 16340. Illinois Coal Traffic Bureau 
vy. Alton & Southern Railroad et al. 

Submitted November 17, 1926. De- | 
cided June 14, 1927. 

1. Rates on bituminous coal, 
loads, from the Danville, Brazil-Clinton, | 
and Linton-Sullivan groups in Illinois | 
and Indiana to points in the Chicago | 
switching district found unreasonable. | 
Reasonable rates prescribed. J 

2. Except as noted, rates on bitumi- | 
nous coal from mines in Illinois and Indi- 
ana to points in Illinois, Indiana, Michi- 
gan, Wisconsin, Minnesota, North Da- 
kota, South Dakota, Nebraska, and Iowa 
found not unreasonable but the relation- 
ship between the rates from said mines 
in Illinois and Indiana, on the one hand, | 
and mines in western Kentucky, on the 
other, found to result in undue prejudice 
to the former and in undue preference 
of the latter. Undue prejudice and pref- | 
erence ordered removed. 

3. Relationship between rates from II- 
linois and Indiana, on the one hand, and | 
the Inner Crescent and Outer Crescent 
districts, on the other, found not unduly | 
prejudicial. 

Conclusions Differ From 


Examiner’s Recommendations | 

By the Commission: Exceptions filed 
by the parties to the proposed report 
of the examiner and oral argument has | 
been had. Our conclusions differ from | 
the examiner’s recommendations. 

These cases, heard together on a com- 
mon record, concern the interstate rates | 
on bituminous coal, in carloads, from the | 
Illinois and Indiana mines to the Chicago 
switching district and certain territory 
generally in the West and Northwest. | 
The complaints, filed by or on behalf of 
Illinois and Indiana operators, taken col- | 
lectively, allege in substance that the 
rates from Illinois and Indiana are un- 
reasonable, and unduly prejudicial, as | 
compared with those from mines in west- 
ern Kentucky and in the so-called Inner | 
and Outer Crescents in Pennsylvania, | 
Maryland, Virginia, West Virginia, east- | 
ern Kentucky, and Tennessee. Rea- 
sonable and nonprejudicial rates for the | 
future are sought. 

The intrastate rates from the Illinois | 
and Indiana mines to the Chicago switch- | 
ing district, which reaches into Indiana, 
are before the Illinois Commerce Com- | 
mission and the Public Utilities Commis- 
sion of Indiana, respectively, in cases 
that were heard with these under the co- | 
operative plan. Rates and production 
figures will be stated in amounts per 
net ton. By Chicago is meant the Chi- | 
cago switching district. 

Indiana cities that owe their 
ence chiefly to the mining industry or de- | 
pend largely thereon, intervened through 
civic organizations on behalf of complain- 
ants. Associations of coal operators in 
western Kentucky and in the Inner and 
Outer Crescents intervened to oppose any | 
widening of the rate differences or dif- | 
ferentials that now exist in favor of 
the Illinois and Indiana mines. 

Coal-dock operators at west-bank Lake 
“tichigan ports came into the cases to op- 
pose any reductions in the rates, partic- 
ularly in those to Minnesota and Wis- 
consin points. An association represent- 
ing operators in Arkansas, Kansas, Mis- 
souri, and Oklahoma intervened to oppose 
any reductions in the rates from Illinois 
mines to the Missouri River cities. Sev- | 
eral other parties intervened, but most | 
of them took no active part in the pro- | 
ceedings. 

The coal-mining industry in Illinois 
and Indiana is in serious condition. Pro- 
duction costs in those States are so much 
higher than those in the western Ken- 


interstate 


in car- 





exist- 





tucky fields and also in the Crescent 3 


fields, except in Pennsylvania, that the 
operators are having great difficulty in 
meeting their competitors’ prices. Com- 
plainants fear that the situation threat- 
ens the gradual extinction of their in- 
dustry. Many of.the mines, perhaps 
more than half of them, are idle. 

Most of them that are still operating 
are doing so intermittently and at little 
or no profit. A number are in receiver- 
ships. The socia) and business life of the 
mining communities is in deplorable con- 
dition, 
people directly or indirectly dependent 
upon the industry are out of work. Com- 


| with Crescent coals in ~eneral. 
| the Crescent coals have better heating | 


| ana operators has decreased. 


; August 26, 1920. 
| rious groups of Indiana mines are also 


| have not been fixed by us. 


| differentially related to the rates north 


Thousands of miners and other | 


mercial activity in general in the affected 
districts is at low ebb. 

Complainants and allied interests con- 
tend that the freight rate adjustment 
is partly responsible for their present de- 
pression, and to relieve it in part they 
desire a substantial widening of the rate 
differences or differentials in their favor, 
to be brought about by reductions in the 
rates from the Illinois and Indiana mines 
or by increases in the rates from the 
other mines or by a combination of both 
means. 

Their prayer for relief is not based pri- 
marily on the economic conditions above 
outlined, but mainly on transportation 
conditions. The industrial situation is 
urged merely as one of the factors to be 
taken into consideration. 


In Competition With 


Western Kentucky 

The Illinois and Indiana coals are gen- 
erally competitive with the western Ken- | 
tucky coals and to a considerable extent 
However, 


qualities and leave less ash. Many in- | 
dustrial concerns that could use the va- 
rious coals interchangeably find that con- 
sidering rates, prices, heating qualities, 
and the cost of handling at the furnaces, 
it more economical use Crescent 
crals. 

Much of the production in the Cres- | 
cents of high-volatile coking | 
coals, consumed mainly in the by-prod- | 
uct ovens of the steel industry. For the 





1s to 


consists 


| purpose of coking, the latter coals are | 


competitive with Illinois, Indiana, and 
western Kentucky coals only to a limited | 
extent. The Crescent coals, used for 
these and some other specific purposes, 
generally are purchased without particu- | 
lar regard to the differences in rates. | 
The movement of these coals has largely 


| supplanted the movement of coke, origi- | 
| nally produced in* beehive ovens, near 
the mines. 


That complainants are not maintain- 


| ing their relative position in the coal 


business is clear. The situation with re- | 
spect to their Chicago sales is particu- 
larly important. Chicago is the prin- 
cipal and nearest large market for Iili- 
nois and Indiana coal. For years past it 


| has obtained over half its supply from | 


mines in these States, but has been show- | 
ing a strong tendency to. substitute | 
other coals. 

In 1925 it received probably twice as 
much coal as it did in 12, but the 
amount shipped there by Illinois and In- | 
diana operators in 1925 was only about 
20 per cent over the 1912 tonnage. In 
other words, the western Kentucky and | 
Crescent operators have secured most | 
of the increase in the Chicago business | 
since 1912. During the last three years 
the business of the Illinois and Indi- 


Rates From Mines 
Differentially Related 


The rates from the various groups of 
Illinois mines are differentially related 
to each other. Theysare generally in 
purported conformity with The Illinois 
Coal Cases, 1920, 62 I. C. C. 741, 64 I. 
C. C. 751, requiring to most destinations 
the restoration of the differentials in 
effect prior to the general increase of | 
The rates from the va- 


differentially related to each other, but 
They are | 
closely, if not differentially, related to 
the rates from the Illinois groups and 
are kept more or less in line with them. 
The relationships between the Illinois 
groups and the Indiana groups, respec- 
tively, and betwen the Illinois groups, on 
the one hand, and the Indiana groups, 
on the other, are not in issue in this pro- 
ceeding. For the purpose of this report 
they may be regarded as satisfactory. 
The Illinois complainants ask that we | 
leave them as they are and treat Illinois 





of rates from western Kentucky or the 


| Crescents, except that one of the com- 


plainants seeks a special reduction in the 
interstate rate from mines in the Dan- 
ville group to Chicago to conform with 
a reduction required by the Illinois com- 
mission. 

The Indiana complainants ask that the | 
various Indiana groups be given relief, 
either individually or collectively, accord- | 
ing to the merits of the case. The rates | 
from the western Kentucky group are 


of the Ohio River. The rates from the | 
Crescents are not differentially related to | 
those from the Illinois, Indiana or west- 
ern Kentucky groups. 

Evidence Is Confined 

To Chicago Rates 


The evidence of unreasonableness is | 
confined mainly to the rates to Chicago. 
Complainants assume that whatever re- 





| ductions may be made in these rates will 
| automatically be 


reflected in the rates 
to the northwestern points beyond, which | 
are made up with more or less relation | 
thereto. The rates, distances, and ton- 
mile earnings from several groups to | 
Chicago are as follows: 
Miles 


Rate Mills 


Illinois groups: 
Northern Illinois 
Danville 
Peoria (lump eoal).... 
Peoria (fine coal) 
Fulton 
Springfield .... 
Southeyn Ilinoi 
Indiana groups: 
Lyazil-Clinton .... 
Linton-Sullivan ... 
Princeton . 
Booneville 1.80 
Evansville 1.95 

Traffic from the Illinois and Indiana 
mines involves comparatively little as- 
scmbling service, due to the fact that 
the mines are located on or near the 
main lines, The transportation to Chi- 
cago is performed over practically level 
terrain under very favorable conditions, | 
ani on linc heavy traffic density. | 

During rec t years the rates on coal 
from the principal Illinois and Indiana 
mines to Chicago have been subjected 


10.7 


~] OV 


cs 


fk peek ek ed fed ed et 

Dmamw &inie 
NON ss 

00 to 3 +3 


on 


Sc cesses e 


60 
70 


‘i 


1. 
i ¥ 
a. 


| If 
ana, and Kentucky points to Chicago are | 
| taken as a guide, the rates assailed are 


! petition of coal 


| prejudicial. 
| southeastern 


Differential Is Raised 


Ten Cents By Order 


Three Members of Commission 
File Dissenting Views to 
Majority Decision. 


to increases ranging from about 50 to 
150 per cent. On much of the other 
traffic in this portion of the country, 
for instance, on brick, sand, gravel, ce- 
ment, lumber, and coke, complainants 
find that jhe average increases in various 
rates have been about 63 per cent. The 
increase in cents per ton from the Indi- 
ana mines has amounted io 68 cents from 
the Evansville group and 83 cents from 
other Indiana groups. Increases in the 
rates from the Illinois groups since 1915 
have ranged from 83 to 90 cents. 


Charges Higher Than 


For Lighter Products 
The rates assailed are considerably 
higher than those for smaller distances 


| under the scale prescribed by the Illinois 


commission for application on mine props, 


which are low-grade timbers shipped in | 


open-top cars. The earnings per car- 


| mile on Illinois and Indiana coal to Chi- 


cago are, on account of the heavy load- 


ing, much greater than those for similar | 
| distances in the same general territory 


on numerous lighter-loading commodities 
of far greater value and susceptibility to 


damage, especially when the latter com- | 


modities are not loaded above the mini- 
mum weights. 
of these 


However, most 


empty mileage is less than on coal cars. 


The rates assailed are much higher than | 


the rates on crushed stone from Thorn- 


| ton, Ill., for hauls of similar length to 


points in Illinois and Indiana. This traf- 
fic is loaded in cars that would otherwise 
move empty in the direction of the mines. 
class-rate levels from Illinois, Indi- 


found to be comparatively high. 

The rate from the Springfield group 
to Chicago, $1.65, is compared by com- 
plainants with a rate of $1.485 from the 
western Kentucky group to East St. 


Louis, Ill., for a somewhat longer haul | 


under less favorable conditions and in- 


cluding movement across the Ohio River. | 


The latter rate is made to meet the com- 
produced just outside 
of East St. Louis. 

No such situation affects the rate to 
Chicago, as the nearest group i: over 100 
miles away. Terminal expenses at Chi- 


| cago are apparently much greater than 
| those at East St. Louis. 


Complainants 
also compare the rate from the Brazil- 
Clinton group to Chicago, $1.60, with that 
of $1.26 from the western Kentucky 
group to Louisville, Ky., for a haul of 
similar length. The latter rate had its 
origin in efforts to meet the competition 
of coal barged down the Ohio River from 
the Pittsburgh district. 

There are certain conditions that tend 


| to kep the rates to Chicago at or below 


a reasonable maximum level. Chicago 
is the greatest coal market in the coun- 
try and producers in all the districts di- 
rectly or indirectly concerned in these 
cases seeks to sell there. All-rail and 
rail-and-lake carriers converging from 


| different directions individually strive to 
| participate in the traffic to the greatest 


extent possible. 

The rates assailed are not high com- 
pared with those on coal prescribed or 
approved by us from many points in the 


| Illinois, Indiana, Ohio and, Crescent dis- 


tricts to destinations in central and west- 
ern trunk-line territories for hauls of 
similar length. Delivery expenses at 


as aan ‘ | Chicago are unusually heavy. 
| and Indiana as a unit in any adjustment | 


In the Lake Doek Coal Cases, 89 I. C. 
C. 170, we prescribed reasonable and non- 
prejudicial rates on coal from Illinois to 
certain points in the Northwest. To cer- 
tain other points we found the rates from 
Illinois were not unreasonable or unduly 
To points in Wisconsin and 

Minnesota increases were 
required in the rates from southern IIli- 
nois to remove undue prejudice found to 
exist against lake-dock operators. 

The ratés assailed to Chicago are com- 
pared in the following statement with 
rates on coal from mine groups in Penn- 
sylvania, southern West Virginia, east- 
c-n Kentucky, and Tennessee to Lake 
Erie ports for transshipment by vessel, 
which were under consideration in our 


| report on further hearin, in Lake Cargo 


Coal Rates, 1925, 126 I. C. C. 309. 


From— 
Brazil-Clinton 
Evansville 
Southern Illinois 
Western Kentucky 
Pittsburgh 
Pittsburgh 


6? 


commodities | 
are shipped in box cars on which the | 


| sonable rates on shoes, horse, mule and | 
; ox and toe calks in carload lots, minimum 


—_—_— 


Rate Decisions 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public August 3 by 
the Interstate Commerce Commission are 
summarized as follows: 

No. 19886. Graff-Kittanning Clay 
Products Co., of Worthington and Craigs- 


ville, Pa., v. Atlantic City Railroad Com- | 


pany et al. Asks reasonable rates on 
transportation of sewer pipe, Craigsville 
| to New England, New Jersey, Delaware, 


Maryland, and that portion of the States 


of New York and Pennsylvania east of 
' the western termini of the Eastern Trunk 


| Line territory, except the Buffalo, | 


| Rochester and Pittsburgh Railway line. 


No. 19887. Allendale Grocery Co., Al- 
Coast Line 


lendale, S. C., v. Atlantic 
Railroad Co., et al. Seeks reasonable 
rates on baled hay from New York, 
Pennsylvania, Maryland, Vermont and 
| Canada to Allendale and reparation on 
; account of carload shipments for 
| years past. 

No. 19888. Tobacco Foil Co., 
| mond, Va., v. Richmond, Fredericksburg 
and Potomac Railroad Co., et al. 


and scrap pig lead to smelters or 
consumers, Baltimore, Philadelphia, New- 
ark, N. J., and New York City; 
reparation. 


No. 19889. Dexter Sulphite Pulp and 


| New York Central Railroad, et al. Asks 
reasonable rates on wrapping paper and 


Dexter to Pennsylvania, New York, West 
Virginia, Kentucky, Ohio, Indiana, IIli- 
nois, Wisconsin, Missouri and Michigan 
(Central Freight Association territory), 





two years past. - 

No. 19890. U.S. Phosphoric Products 
| Corporation, New York City, v. Butte, 
“naconda & Pacific Railway Co. 
| reasonable rates on carload shipments of | 
| phosphate rock, aciduat, from East | 


and Illinois. 

No. 19891. The Carter Oil Co., Tulsa, | 
| Okla., v. Atchison, Topeka and Santa Fe 
Ry. Co., et al. Asks determination of 
proper through routing and reasonable 
| joint through rates on natural gasoline, 
| carloads, to Charleston, S. C., from 
Hewitt, Oilton, Wetumka, Seminole, 
Naptha, Burbank and Wilson, Okla., and | 
| reparation on tank carloads since May 17, 
1925. 

No. 19892. Phoenix Horse Shoe Co., of 
Chicago, Ill., New York City and Cleves, | 
Ohio, v. Cleveland, Cincinnati, Chicago 
and St. Louis Ry. Co., et al. Asks rea- | 


| 36,000 pourtds, between Cleves, Ohio, and | 

Springfield, Mo., and reparation of | 
$195.52. | 

No. 19893. Jos. Gentile Company, Cin- 
cinnati, O., v. Central of Georgia Ry. Co. 
Asks reparation of $57.30 on shipment | 
made September 25, 1925. 


New Rates Ordered 
On Rosin in Carloads | 


The Interstate Commerce Commission, 
in an order announced August 1 (No. 





15543), directed the Alabama and Vické- | 
railroads to | 


burg and several other 
maintain rates for transportation of tur- 
pentine and rosin in carloads from 
Louisiana and Texas in accordance with 


a new schedule, effective October 1, 1927, | 


in lieu of present rates the Commission ! ee 
! sion Co. v. R. R. Co., 47 I. C. C. 287; 


holds unreasonable. The action is upon 
complaint by the Turpentine and Rosin 
Producers Association, alleging existing 
rates to be prejudicial to the association’s 
membership. 

The new rates prescribed by the Com- 


two | 


Rich- | partures from 


Asks | 
| reasonable rates on carloads of lead dross | 


Paper Co., Dexter, N. Y., and Howland | 
Bag and Paper Co., Dexter, N. Y., v. | 


| the 
also | 





Asks | 


| Tampa, Fla., to Ohio, Indiana, Michigan | 





mission from producing points’ in 
Louisiana and Texas, a hundred pounds, 
are as follows: 


To St. Louis, rosin, 35 cents; turpen- | 


tine, 55 cents; Chicago, rosin, 41 cents; 
turpentine, 64 cents; Milwaukee, rosin, 
| 43 cents; turpentine, 66 cents; Cairo, IIl.; 
| rosin, 32 cents; turpentine, 51 cents; 
| Louisville, Ky., rosin, 37 cents; turpen- 
tine, 58 cents; Cincinnati, rosin, 40 cents; 
turpentine, 63 cenis; Indianapolis, rosin, 
40 cents; turpentine, 63 cents; Colum- 
bus, Ohio, rosin, 42 cents; turpentine, 
66 cents; Cleveland, rosin, 44 cents; tur- 
pentine, 69 cents; Detroit, rosin, 44 cents; 
turpentine, 69 cents; Grand Rapids, 
Mich., rosin, 44 cents; turpentine, 69 
cents; Kalamazoo, Mich., rosin, 48 cents; 
turpentine, 67 cents; Buffalo, N. Y., rosin, 
47 cents; turpentine, 74 cents; Piits- 
burgh, Pa., rosin, 47 cents; turpentine, 
74 cents; and Kansas City, Mo., rosin, 
36 cents; turpentine, 56 cents. 


Mills 
9.47 
6.47 
5.2 
5.43 
10.00 
8.79 


Miles 
169 
501 
370 
105 
166 
166 


tate 
$1.60 
1.95 
1.95 
2.20 
1.66 
*1.46 


Southern West Virginia, eastern Kentucky, 


Tennessee 


314 to 460 1.91 6.08 to 4.15 


Southern West Virginia, eastern Kentucky, and 


Tennessee 
*Rate found unreasonable. 
‘Rate found reasonable. 


397 to 432 5.18 to 4.76 


[Continued on Page 7, Column 1.] 


Monthly Reports of Railroad Revenues and Expenses as 
Reported to the I. C. C. 


Freight revenue 

Passenger revenue 

Total, including other revenue 
Maintenance of way ............ 
Maintenance of equipment cee 
Transportation expenses ... 1 
Total expenses, including other ...... 
Net from railroad 

Taxes 

Net after taxes, etc. . 

Net after rents .... 

Average miles operated .. 

Operating ratio ..... 


1927 


2,280,491 


Texas & Pacific Railway. 
June 6 Months 
1926 
12,408,454 
2,899,286 
16,641,544 
2,719,228 
3,242,682 
6,204,365 
13,169,360 
3,472,184 

932,000 
2,531,740 
2,038,412 

1,953.48 

99.1 


1926 
2,017,327 
519,981 
2,755,927 
454,644 
507,554 
987,499 
2,118,870 
537,057 
162,00:; 


O19 


1927 

14,488,613 

2,736,02 
18,415,263 
3,246,157 
3,429,981 
6,621,533 
14,367,455 
4,047,808 
930,000 
3,108,026 
2,232,125 
1,954.13 
78.0 


451,446 
788,186 
536,037 
523,818 
035,059 


597,695 
155,000 
351,660 
216,098 


1,954.13 


473,2 
414,307 
1,953.49 
96.9 


AuTHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT CoMMENT BY THE UNITED States DAILY. 


Coal 


Rates on Horses and Mules Not Excessive, 


Reparation Order A gainst Carriers Vacated 


Interstate Commerce Commission Reverses Finding That 
Freight Charges Were Unreasonable. 


Publication was begun in the issue 

of August 3 of the order of the I. C. 

C. reversing previous rulings, and 

finding that freight rates on car- 

loads of horses and mules, from St. 

Louis, Mo., Ohio river crossings, 

and numerous other points to At- 

lanta, Ga., and certain other points, 
in effect prior to May 16, 1923, are 
reasonable. The order is upon further 
consideration of the complaint of 
the Hudson Mule Co. et al., v. Lowis- 
vile and Nashville Railroad Co., the 
Director General, and related cases. 
The full text procceds: 

After the decision of the Supreme 
Court, complainants filed with us a mo- 
tion for rehearing, alleging two errors in 
our original decision. 
error was in our statement that the de- 
the aggregate-of-inter- 
mediates provision were protected by ap- 
plications heard but not determined, and 
the second was in our statement that 
rates found unreasonable appeared 
not unduly high. This motion was set 
down for oral argument before the Com- 
mission, which was heard on March 4, 
1926. 
question of whether the departures were 


. ‘ | pr te y 8 ications was res adjudi- 
paper bags by rail and rail and water, protected by applications was res adjuc 


but 
if 


decision 
Even 


cata, not because of our 
that of the Supreme Court. 


| the question had not been res adjudicata, 


: | and we concluded that the departures 
| and reparation on carload shipments for | 


were not protected, complainants would 
not necessarily be entitled to repara- 
tion for the violation of the fourth sec- 
tion, since there was not proof that they 
suffered any special damage, and no of- 
fer was made to submit such proof on 
further hearing. The record on the ques- 


tion of the reasonableness of the rates | 
| was already full and comprehensive, and 
complainants did not refer to any new | 


evidence which they desired to introduce 
on that question. We therefore denied 


the motion for rehearing, but the cases | 


were reopened for reconsideration on the 
question of the reasonableness of the. 
rates during the reparation period under 
section 1 and upon the existing records. 


A 
$120.00 
120.00 


1. June 1, 1892, to 
June 25, 1918. per 36-ft. car 
per 40-ft. car 
2, June 25, 1918, to 
Aug. 26, 1920. per 36-ft. 
per 40-ft. 
26, 1920, to 
1922. ..per 36-ft. 
per 40-ft. 
. Jan. 1, 1922, to 
May 16, 1923..per 36-ft. 
per 40-ft. 
. May 16, 1923, to 
per 36-ft. car 156.40 
per 40-ft. car 175.17 
i1—Combination rates date from 1906 
2—General Order No. 28. 


135.00 
136.50 


car 
car 
. Aug. 

Jan. 1, 180.00 


182.00 


car 
car 
162.00 
163.80 


car 
car 


The first alleged | 


We were of the opinion that the |! 


stances contrary to the long-and-short- 
| haul of the fourth section. The rates as- 
sailed are shown to compare favorably 


with the rates contemporaneously main- 
tained on like traffic from the Ohio and 
Mississippi River crossings to other cities 
in the Southeast, with the rates ap- 
plicable on ordinary “dead” freight from 


the river crossings to Atlanta, with the 
rates on horses and mules for like dis- 


tances in central territory, and with the j 


| distance scale found reasonable for the 
| future in our original report. 

The statement below submitted by de- 
fendants is illustrative of the through 


| rates and the lowest combinations of in- } 


| termediate rates, during the various rate 
periods, compared with the rates for like 
distances under the scale approved in 
our original report and the compromise 
seale now generally applicable through- 
| out the Southeast. East St. Louis, IL, 
is the most important point of origin, 
and Atlanta seems to be about the only 
destination involved in the reparation 
claims. It will be observed that the 
through rates were substantially lower 
than the rates under the scale approved 


in our original report; that they were | 


somewhat higher for a 36-foot car, but 
| for a 40-foot car as low as or lower 
than the 
scale; 
were considerably lower than the rates 
under either 
| scales, having been increased from 40 
to 57 per cent on May 16, 1923. 


Rates on Horses and Mules 


From East St. Louis to Atlanta 
Rates on horses and mules, in carloads, 
from East St. Louis, Ill., to Atlanta, Ga.: 


rates, 605 miles; column B, the rates pre- 
| scribed in Hudson Mule case, 63 I. C. C. 
6, or their equivalents, 605 miles; column 
C, the compromise rates authorized in 
I. & S. 
equivalents, 605 miles; column D, the 
lowest combination East St. Louis to 
| Guthrie, Ky., 266 miles; column E, low- 
, est combination, Guthrie, Ky., to Atlanta, 
389 miles; and column F, the total of 
| these two lowest combination rates, 


~ 605 miles: 


F 
$106.00 
106.00 


B 
$126.45 
141.92 


E 
$56.00 
56.00 


c 
$115.50 
120.50 


D 
$50.00 
50.00 


132.50 
132.50 


70.00 
70.00 


141.45 
158.42 


130.50 
146.00 


171.00 
171.00 


188.50 
211.00 


174.00 
194.50 


87.50 
87.50 


169.50 
190.00 


156.40 
175.17 


79.00 
79.00 


154.00 
154.00 


169.50 
190.00 


156.40 
175.17 


105.80 
118.50 


110.40 
123.65 


216.20 
242.15 


3—Increased Rates, 1920, 50 I. C. C. 220. 


4—10 per cent reduction. 


5—Approved in I. & S. No. 1563, 74 I. C. C. 449. 
> = j 


Complainants contend that the rates 


assailed were unreasonable because (1) | 


in excess of the rates prescribed in Ala- 
bama Packing Co. v. L. & N. R. R. Co., 


| 47 I. C. C. 524; (2) in-excess of those 


proposed by the carriers in 1913; (3) 
in excess of the rates prescribed in Dim- 
mitt-Caudle-Smith Live Stock Commis- 


(4) in excess of the rates generally pre- 
vailing throughout 
and (5) 
of-intermediate rates. It is further con- 
tended that the rates applicable on and 
after June 25, 
to the extent that they exceeded the 
lowest combinations in effect June 24, 
1918, plus one increase under General 
Order No. 28. Complainants’ contention 


(1) is based upon a rate prescribed from | 


Nashville, Tenn., to Birmingham, which 
was $3 per car less than the existing 
rate prior to June 25, 1918, from which 
it arrives at rates a like amount lower 
than the then existing rates from the 
Ohio River crossings, although the lat- 
ter rates were approved for the future. 


Contention (2) refers to reduced rates | 
rriers in the Alabama | 


proposed by the cay 


Packing Company case, which were never | 
published, a higher scale having been | 


proposed and approved in the present 
cases. 
cited under (3) were for application on 
edible livestock, which generally 


lower rates than horses and mules. The 


rates referred to under (4) as those gen- | 


erally prevailing throughout the South 
were the local distance scales of certain 
carriers or specific rates based on such 
scales. 
scales established 


were originally 


tle used for some time prior to the es- 
tablishment of rates based on the com- 
promise scale. They were generally much 
lower than either the compromise scale 
or that approved in our original report. 
Complainants seek a reaffirmance of our 
previous findings that the rates assailed 
were unreasonable to the extent that they 
exceeded the aggregates-of-the-interme- 
diate rates. 

Defendants contend that any presump- 
tion that the through rates were unrea- 
sonable to the extent that they exceeded 
the aggregates-of-the-intermediate rates 


has been rebutted. They point out that | 


such through rates had been maintained 
for many years without complaint until 


these complaints were filed, that. during | 


this period the cost of the service and 
the value of horses and mules greatly 
increased, and that under these rates At- 
lanta became the second largest horse 
and mule market in the country. They 
urge that the intermediate rates were 
unused paper rates, that no shipments 


could have moved to or from some of the | 


intermediate points because of the ab- 


| sence of facilities for loading and unload- 


ing, and that the combination rates 
sought were themselves in many in- 


southern territory; | 
in excess of the aggregates- | 


1918, were unreasonable | 


The rates prescribed in the case | 


takes | 


According to defendants, these | 
to | 
| meet conditions which have long since | 
; ceased to exist, and they were very lit- | 





It is urged by defendants that the 
statement report that 
the rates assailed “appear not unduly 
high” was equivalent to a finding that 
| they were not unreasonable, since the 
| word “unreasonable” too high 
in the and reparation 


in our original 


means 
ordinary sense, 


must have been awarded as a penalty or | 


“smart money” for the failure to elim- | : 
: | more especially under the ends of the 


inate the departures from the tariffs. 
We have no authority to make an award 
of reparation in order to penalize the 
carriers, as the penalties or fines pro- 
en- 
the 
may be 


vided for violation of the. act are 


in court and accrue to 


and 


forceable 
Government, reparation 

awarded only where complainants have 

been damaged either by the payment of 
| an excessive charge or by undue preju- 
other 
| in which latter case special damage must 
| be proved under the decisions of the 
Supreme Court of the United States. We 
did find the rates unreasonable, but upon 
further consideration, we agree with the 
| District Court that they could not have 


dice or unlawful discrimination, 


been both unreasonable and not unduly 
high. In view of the facts heretofore 
stated in this report and our original 
report, we are now of the opinion that 
the disparity between the through rates 
and the combination rates was due to the 
low level of the latter rather than any 
excessiveness in the former. 
that the presumption of unreasonable- 
ness has been rebutted. 

Upon further consideration, we find 
| that the rates assailed during the repa- 
ration period were not unreasonable. 
order will be entered vacating our repa- 
ration orders and dismissing the com- 
plaints. 

Eastman, Commissioner, dissenting: 

My reasons for dissenting from the 
conclusion that the rates which exceeded 
the agyregates of intermediates were 
not unjust or unreasonable under section 
1 are sufficiently indicated in my sep- 
arate expression of opinion in 91 I. C. C. 
459. I am further of the view that an 
award of reparation may properly be 
based upon the violation of section 4. 
| In 269 U. S. 1 the Supreme Court only 
| decided that there could be yo recovery 
under section “because of the pendency 
of an application for relief.” The as- 
sumed fact that such an application was 
pending was based upon what now ap- 
pears to have been an erroneous state- 
ment in one of our reports. It is diffi- 
cult for me to understand how a decision 
of the Supreme Court upon a question 
of law can debar us from correcting an 
error of fact and passing upon the 
actual situation. 

Commissioner Campbell did not par- 
ticipate in the disposition of these cases. 


rates under the compromise | 
and that the combination rates , 


of the above-mentioned | 








It follows j 


An | 


Investigation Shows 
W rec k Preventable 
By Train Stop Device 


Boy’s Tampering With 
Switch Found to Have 
Caused Derailment 
and Two Deaths. 


The Interstate Commerce Commission 
on August 2 announced that the passen- 
ger train derailment on the Lehigh Val- 
ley Railroad, near Dryden, N. Y., re- 
sulting in the death of two employes, 
was caused by a 18-year-old boy’s tam- 
pering with a switch and that an auto- 
matic train stop or train control device 
would have prevented it. 

In the case of another wreck, the de- 
railment of a freight on the Louisville 
& Nashville Railroad near Sulphur, Ky., 
in which two employes were killed and 
another employe injured, the Commis- 
sion announced that its investigation 


| Showed excessive speed at a sharp curve 


on a track insecure because of lack of 
ballast, caused the wreck. 

The full text of the summaries of the 
Commission’s report in the two cases: 
follows: 

The Dryden accident was caused by an 
open switch, due to its having been tam- 
pered with by a 13-year-old boy. 


Claim Switch Was Locked. 

While Trainman Bowe, of eastbound 
train No. 286, said he properly closed and 
locked the switch, and jerked on the chain 
to make sure that the switch lock was 
fastened, in which contention he is sup- 
ported by Conductor Moore and also by 
the fact that the crews of subsequent 
trains noticed nothing wrong, yet ac- 
cording to the signed statement obtained 


| from the boy who admitted opening the 
Column A shows the through tariff | 


switch, the switch was unlocked. It was 
not determined when or by whom the 
switch was left with the lock open. 


Had an adequate block-signal system 


| been in use on this line, this acci 
1563, 74 I. C. C. 419 or their | - 


probably would not have occurred; an 
adequate automatic train stop or train 
control device would have prevented it. 

All of the employes involved were ex- 
perienced men and at the time of the ac- 
cident none of them had been on duty 
in violation of any of the provisions of 
the hours of service law. 


Excessive Speed Cited. 

The Kentucky accident is believed to 
have been caused by excessive speed on a 
sharp curve, coupled with track which 
was not secure, due to the lack of bal- 
last. 

According to the testimony it is cus- 
tomary for trains to take a run for the 
grade, which apparently was the case in 
this instance. None of the surviving 
members of the crew, h-wever, estimated 
the speed to have been in excess of 35 
miles per hour, which is the maximum 
rate prescribed for freight trains, but 
the damage which resulted indicated that 
the speed probably was considerably in 
excess of this figure. 

On the other hand, if the track on this 
curve had been properly maintained there 
is no reason why it should not have pro- 
vided a margin of safety sufficient to 
take care of a speed in excess of 35 miles 
per hour. The track at the point of ac- 
cident, of course, was so badly torn up 
that nothing could be determined as to 
its condition, but the way in which the 
track immediately south of the point of 
accident was thrown out of line, cou- 
pled with the conditions which were 
shown to exist with respect to the lack 
of ballast not only between the ties but 


ties, raises serious doubt as to’ whether 
the track was maintained in condition 
to withstand the strain placed upon it 
by rapidly moving trains. 

Where both speed and track conditions 
are involved in the occurrence of an ac- 
cident, it is a matter of difficulty to de- 
termine which is the more important fac- 
tor in causing the accident, but as indi- 


; cated above it is believed that in this 


particular case had the track been main- 


; tained to the usual standards the’ acci- 
; dent would not have occurred. 


This section embraced about 5 miles 


| of track, and the section foreman is al- 
| lowed 10 laborers; it did not appear that 
| he had made any request recently for 


ballast to be used at this particular 
point. The investigation furthe- indi- 


| cated that there was nothing about the 


condition of the engine which could have 
caused or contributed to the occurrence 


| of the accident. 


All the employes involved were expe- 
rienced men and none of them had been 
on duty in violation of any of the pro- 
visions of the hours of service law, 


Reopening Asked of Case 
Against Erie Railroad 


The traflic bureau of the Chamber of 
Commerce of Lynchburg, Va., in a peti- 
tion just made public by the Inter- 
state Commerce Company, asks for a 
reconsideration of its proceeding against 
the Erie Railroad Company et al. (I. C, 
C. Docket No. 17482), 

It alleges errors in findings by the 
Commission and lack of due considera- 


, tion of certain testimony submitted, 


Valuation Is Announced 
For Chicago Heights Line 


The Interstate Commerce Commis. 
sion’s tentative valuation report on the 
properties of the Chicago Heights Termi- 
nal Transfer Railroad Company, valua- 
tion docket No. 1062 just made 
public, gives $846,425 as the total 
value of property owned, and. $883,635 
as the total’ value of the property 
used, as of June 30, 1919. The road, 
controlled by the Chicago Heights Land 
Association, operates in and about Chie 
cago Heights, Ill., and has approximately 
20 miles of main tracks, yard tracks 
and siding wholly owned and used, 

4 





AUTHORIZED STATEMENTS On ty Art PRESENTED HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY THE UNITED STATES 


r Banking 


Rates Are Changed 
On Bituminous Coal 


Shipped to Chicago 


Charges From Illinois and In- 
diana Mines Reduced and 
Those From Western 
Kentucky Increased. 


[Continued from Page 6.] 
In the case last cited it was stated 


that the rates on lake-cargo coal were in | 


the nature of proportional rates to the 


ports. for a part of the through move- | 
ment to cross-lake destinations, and for | 
that reason, and because of its more fa- 


vorable transportation characteristics, the 
rates on lake-cargo coal had always been 


lower than the rates on so-called com- | 


mercial coal destined to the lake cities 
proper. 
cal rates and there is no return loading 
similar to the return loading of iron ore 
such as was disclosed in Lake Cargo 
Coal Rates, 1925; supra. 


Illinois and. Indiana coal brings the | 
principal defendants a large portion’ of | 


heir total revenue and defendants con- 
*-tend that a substantial reduction in the 
rates from Illinois and Indiana would re- 
sult in a serious depletion of their rev- 
enues. As the relation between the rates 
from the lake docks and those from the 


Illinois mines to Minnesota and Wiscon- | 
sin points was fixde in Lake Dock Coal | 


Cases, supra, any reductions in the lat- 
ter would require reductions in the for- 


mer, many of which are on the basis | 


of the scale prescribed in Holmes & 


Hallowell v. G. N. Ry. Co., 60 I. C. C. 


687, 69 I. C. C. 11, 771. C. C. 683. 
On the other hand, complainants show 


that with reductions in various amounts 
ranging up to 30 cents per ton and with | 


the greater tonnage that moved from the 
Illinois and Indiana fields in previous 


years, the gross revenues derived from | 


this traffic by the carriers serving those 
fields would be greatly increased. Com- 
plainants contend that the net revenues 
of these carriers would also be increased 
by various means, such as the elimina- 


tion of car-hire charges now paid to orig- | 
inating lines south of the Ohio River and 


the utilization of thier idle empty car's. 
Complainants also urge that the shift- 
ing of tonnage to the Illinois and Indi- 


ana fields would on the whole result in | 


more efficient and economical transporta- 
tion through the avoidance of unneces- 
sary cross-hauling. All of this, of course, 
presupposes no corresponding reductions 
from competing fields. 

The Chicago & Eastern Illinois, one 
of the prinicpal lines north of the Ohio 
River, participating in traffic from west- 
ern Kentucky mines served by the Louis- 
ville & Nashville, receives a division of 


The rates here assailed are lo- | 





| that the sooner they are 
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Gold Output 


Reduced Rates on Anth 


Establishment of Two New Routes Requested in Petition 
Filed With Interstate Commerce Commission. 


[Continued from Page 1.] 


| are numerous joint-line routes to these 


points, a number of‘which are extremely 
circuitous, according to the Commission. 
To Albany the joint-line routes range 
from 188 to 517 miles, to Utica from 168 
to 422, and to Syracuse from 152 to 439 


| miles. 


There are a number of joint-line routes 
to Aibany, Utica and Syracuse over 
which the distances are less than the 
single-line distance to Albany. The major 
portion of the coal used in the Albany- 
Syracuse-Utica group of destinations, 


served by both single-line and joint-line | 
' routes, moves over the single-line routes, 
the Commission stated in its decision of . 


February 14, 1927. 
In the new petition the applying car- 


riers say that the proposed rates and | 


routes will serve the public interest and 


more serviceable they 
the coming coal year. 
the tariff publication 


They ask to make 
effective on ten 


| days’ notice. 


Change Not Asked in 


| Rates on Present Routes 


The petition sets forth the following: 


1. The order of the Commission in the | 


above entitled case (I. C. C. Docket No. | 
| routes and the 


15006) dated February 14, 1927, requires 
the maintenance of a rate of $2.88 per 


gross ton on prepared sizes of anthra- | 


cite coal from all mines located on the 
lines of these petitioners to Albany, N. 
Y., and points in the so-called Capitol 
district applicable over the following 
present tariff routes: 


(1) the Central Railroad of New Jer- | 


sey, National Junction, N. J., the West 
Shore Railroad (New York Central Rail- 
road, lessee), and the New York Central 
Railroad; and 

(2) Lehigh and New 
road, Hauto, Pa., the 


England Rail- 


the West Shore and the New York Cen- 
tral. 

The average milage via these tariff 
routes is 304 miles and 277 miles, re- 
spectively, to Albany, a representative 
point in the so-called Capitol district and 
it is not propsed to disturb or change 
these rates and routes. 


Propose to Establish 


Two New Routes 
2. Petitioners desire to establish from 
all said mines located on their lines to 


| said Albany, N. Y., and to the following 


points in the so-called Capitol district: 
Green Island, Troy, Rensselaer, Schenec- 
tady and to points intermediate thereto, 
wherever necessary to comply with the 


$1.39 out of the rate cf $2.20 to Chicago. | fourth section of the Commerce Act, two 


The rails of the C. & E. I. reach rela- | 


tively few points in Chicago and on the 
bulk of the traffic it has to pay switch- 
ing absorptions which range from 30 to 
50 cents per ton. 

The per diem expense of the C. & E. I. 
on western Kentucky coal to Chicago is 
estimated to 24.6 cents per ton. The net 
amount per ton which the C. & E. I. re- 


ceives on the bulk of this traffic ranges | 
This for a haul | 


from 64.4 to 84.4 cents. 
of 292 miles. For its haul of 170 miles 
from Brazil-Clinton to points off its rails 
in Chicago, the C. & E. I. receives a net 
rate of $1.10 to $1.30 after deduction 
of switching absorptions. The coal is 
hauled in its own cars and there is no 
per diem expense. 

As previously stated, a special attack 
is made by one of the Illinois complain- 
ants on the interstate rate from the Dan- 
ville group in Illinois to Chicago. Com- 
plainant seeks to have this rate re- 
duced from $1.57 to $1.35, a rate af this 
latter amount being maintained from cer- 
tain mines in the Danville group to Chi- 
cago over intrastate routes under or- 
ders of the Illinois commission. 


The short-line distance from the Dan- 


ville group to Chicago over the Chicago 
& Eastern Illinois is about 130 miles, but 
the average distance is about 135 miles. 
The present rate yields about $75 per 
car. It represents an increase of over 
131 per cent during the past 15 years. 
It is about 90 per cent of the rate pro- 
vided for a similar distance under the 
scale prescribed in Holmes & Hallowell 
v. G. N. Ry. Co., supra. 

The ton-mile earnings from the Dan- 
ville group, which average 11.4 mills, 
xe relatively higher than from groups 

ther south, being nearly twice as high 
as those from the southern Illinois 
group. The rates from the Danville 
group to Chicago are also out of align- 
ment with the rates from the north- 
ern Illinois and Fulton-Peoria groups. 
The average short-line distance from the 
northern Illinois group is 19 miles less 
than from the Danville group, but the 
rate from the former group produces 
ton-mile earnings of only 10.7 mills. 

From the Fulton-Peoria group the 
hauls average over 40 miles greater than 


from the Danville group, but the ay- | 
erage rate is materially less than that | 


from the Danville group. 


The rate | 


sought would yield 10 mills per ton-mile. ! 
The rate from the Danville group to | 


Chicago is relatively greate. distance 


considered, than the rates from Illinois, | 
Indiana, and western Kentucky mines to | 


East St. Louis, but these are apparently 
depressed by the competition of coal pro- 
duced just outside of East St. Louis, The 
relationships between the Danville group 
and the other Illinois groups were not 
particularly considered 

Coal Cases, 1920, supra. 


in The Illinois } 


The rate from the Danville group com-— 


pares favorably with certain rates fixed 
or approved by us, among those cited by 
defendants being the rate of $1.50 for 
an 85-mile haul from Russelton, Pa., to 
Youngstown, Ohio, found not unreason- 


able in Republic Iron & Steel Co. v. | 


B. & O. R. R. Co., 83 I. C. C. 429. 


in Slider v. B. & O. R. R. Co., 96 1. C. C 
65, which is practically a proportional, 


for application on coal from off the Ohio | 


River at New Albany, Ind., and des- 
tined to points in Indiana, is $1.375 for 
hauls of 130 miles and less, and $1,50 


| 
| 
| 
| 





new and shorter routes, as follows: 

(1) A route from all mines on the 
Central Railroad of New Jersey, 
Bethlehem Junction, Pa., the Lehigh and 
New England Railroad, Campbell Hall, 
N. Y., the West Shore Railroad and the 
New York Central; and (2) a route from 
all mines on the Lehigh and New Eng- 
land via Hauto, Pa., the Central of Jer- 
sey, Bethlehem, Jct., Pa., the Lehigh and 
New England, Campbell Hall, N. Y., and 
the West Shore and New York Central. 

And to publish and apply via these new 
routes a rate of $2.65 per gross ton on 
prepared sizes and $2.39 on smaller 
sizes. The average mileage via these 
proposed new routes will be 267 miles 
and 240 miles, respectively, to Albany. 

8. The Commission in its decision in 
this case, February 14, 1927 (1221. C. C. 
527), said that: “Prior to 1916, when our 


order in Rates for Transportation of An- 
thracite Coal, supra, hereinafter referred | 


to as No. 4914, became effective, the rates 
to Albany over all tariff routes, except 
from mines on the Reading and on the 
Pennsylvania, were the same.’ 

The rates now proposed, therefore, are 
designed to restore the parity of rates 


for hauls of over 130 miles and up to 
150 miles. Thisdatter rate, however, has 


since been voluntarily reduced to $1.34 | 


and the scale prescribed in that case was 
adjusted to the severe operating con- 


ditions which the evidence showed were | 
New | 


encountered in the 
Albany. 

One of the principal issues to be de- 
termined is the relationship between the 
Illinois and Indiana mines, on the one 
hand, and the western Kentucky mines, 
on the other, and that matter we will 
now proceed to consider. Complainants 
contend that the present 


against western Kentucky 


hauls from 


are much 
tion conditions, 
They assume that when established 


conditions but that they were made 
rather nominal with a view to maintain- 
ing somewhat of a commercial parity 
among operators and to permit the west- 
e1u Kentucky interests to participate to 
a reasonable extent in reaching the Chi- 
cago and northwestern markets, but this 
is only an assumption. 

Complainants seek to show that ex- 
perience has demonstrated that the pres- 
ent differentials are too low from a com- 
mercial as well as a transportation stand- 
point. They urge that the present dif- 


ferentials are enabling the western Ken- : 


tucky operators to sell an unduly large 
amount of coal in the competitive mar- 


kets, that western Kentucky has an ad- 


vontage of about 75 cents per ton in pro- 
duction costs and no longer needs to be 
given any artificial advantage; that it 
can bear differentials that fully reflect 
transportation conditions, and that the 
time has come for such differentials. 
They further contend that in the in- 
terest of conservation of equipment and 
the avoidance of transportation waste in 
general, the short-haul, rather than the 


| long-haul, traffic should be encouraged. 
The rate under the scale prescribed | 


They refer to the report of the United 
States Coal Commission, in which they 
find support for the proposition that 
mines located too far 
kets should not be fostered. 
To be conti 1 fre the isesse 
August 3 


of 


effective the | 
will prove during | 


| tion will be maintained. 


| posed new 


Central Railroad ; 
of New Jersey, National Junction, N. J., | 


; clearances 
| years against which the statute of limi- 


via | 


; Government to release such a statement 


| released with respect to the year 1926 is 





| some few instances the taxpayers have 
| misunderstood the purport of the letter 
| and have addressed to the bureau com- 
| munications protesting what they 


| Other letters from 


| lowing: 


differentials | 


5 ae duties upon merchandise i rted int 
lower than are justified by transporta- | R . teen = 


' in the New York market at noon today for 


they were not based particularly on such | cable transfers payable in the foreign cur- 


, France 


| Rumania (leu) 
: Spain (peseta) 


, China 
{ China 


| Cuba (peso) 
| Mexico (peso) 


away from mar- | 


\Druguay (peso).< 


ae Pe IP 


tracite Coal to Points 


In New York Is Proposed By Four Railroads 


between mines on the Central Railroad 
of New Jersey and the Lehigh and New | 





England, and mines located on other rail- 
roads which axisted prior to 1916. | 
In 1914, when there was a parity of 
rates in effect, the Central Railroad of | 
New Jersey participated in handling 78,- | 





000 tons of anthracite to the Albany dis- 
trict, whereas in 1924, owing primarily 
to the disparity of rates, the tonnage 
participated in by that road to the Al- 
bany district was only 38,871 tons. 
Moreover, since the further revision 
of anthracite rates to the Albany district, 
effective in June, 1927, a further substan- 
tial loss of anthracite tonnage to and via 
the Albany district has been observed. 
The purpose of the proposed new routes 
and rates is to afford the mines depend- 
ent for transportation on the petitioning 


| roads a fair opportunity to compete with 
| neighboring collieries in the sale of their 


anthracite in the Albany district. 


| Rates on Old Routes 


Will Be Maintained 

4. In the event the Commisison au- 
thorizes the establishment of the new 
application of the new | 
joint rates, the rate of $2.88 on prepared 
sizes, and $2.63 on pea and smaller sizes 
of anthracite now in effect from all the 
mines on the petitioning roads over the 
present tariff routes via National Junc- 


The petitioners therefore, they state, 
ask, first, authority to publish the rate 
of $2.65 per gross ton on prepared and 
$2.39 per gross ton on the smaller sizes 
of anthracite, applicable over the pro- 
routes via Bethlehem Junc- 
tion, Pa., and Campbell Hall, N. Y., and, 
second, that Sixth Section authority be | 
granted permitting the publication of 
the joint rates to be effective on 10 days’ 

notice. 


nreeereres | 
_ Better Understanding | 


Of Tax Laws Found 


Taxpayers Being Notified of | 


Acceptance of Correct 
Returns. 


[Continued from page 1.] 
in dealing with bororwers, or in cases 
where the organization or dissolution of 
a going concern was in contemplation, 
began the practice of requiring tax 
from the Government for 


tations had not run. 

It is much more economical for the | 
at the time the returns for the current 
year are going through in volume than 
later to handle correspondence from tax- 
Payers, assemble returns with the corre- 
spondence, and perform other clerical 
acts incidental to the reply to a request | 
for a tax clearance. 


Enables Closing of Files. 

The new procedure enables the tax- 
payer to consider that his file with re- 
spect to the tax he has reported and paid 
for a particular year is closed. He is not 
left in uncertainty. A conservative esti- 
mate of the number of such letters to be 


3,500,000. 
Many interesting letters 'in response to 
such notifications have been received. In 





con- 
sidered a suggestion by inference that 
they have submitted incorrect returns. 
taxpayers who recog- | 
nize the real purpose of the letter ex- 
press appreciation of the courtesy and 
approve the new policy. 


Foreign Exchange 


[By Telegraph.) 
New York, August 3.— The Federal 
Reserve PFank of New York today certified 
to the Secretary of the Treasury the fol- 


August 3, 1927. 
In pursuance of the provtsions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 


United States, we have ascertained and 
hereby certify to you that the buying rates 


| liquidate the note. 


| cidental to the earning of 


| Mareh 1, 





rencies are shown below: 
Country 
Europe: 
Austria (schilling)............. 
Selgium (belga) 
Bulgaria (lev) : 
Czechoslovakia (krone). 
Denmark (krone) 
ingland (pound sterling) 
(inland (markka) 
(france) ; 
Germany (reichsmark)..,.. eeee 
Greece (drachma)... eee 
liolland (guilder) 
lungary (pengzo) 
ttaly (lira) 
orway (krone) 
Voland (zloty) Mee 
Portugal (escudo). 


-14059 
1390 
007227 
029627 
-2676 
.8569 
= 11 


-4007 
-1743 
0544 
2582 
1126 
0499 
006097 
-1701 
-2679 
-- 927 


-017595 


Sweden (krona) 
Switzerland (franc).. 
Yugoslavia (dinar) 
Asia: 
China (Chefoo 
China (He anko w 
hina (Shanghar 
China (Tientsin tael) e 
(Hong Kony dollar)..... 
(Mexican dollar) 
China (Tientsin or pelveng dol. ) 
China (Yuan dollar).. ee 
India (rupee). : 
Japan (yen) 
Singapore (Ss. “8. ‘ (dollar). 
Horta America: 
Canada (dollar) 


tael) 
tael) 
tael) 


-6440 


614 

6506 
4859 
-4403 
4354 
-4321 
-3611 
-4743 
-5596 


-998438 | 
-999813 | 
-471667 
995906 


(dollar)... 
(gold) 


Newfoundland 
South America: 
Argentina (peso) 
Brazil (milreis). . 
Chile (peso). . 


-9659 

-1182 
-1201 

+9998 


| has 


| within a 


| by the 


cash, 


Public Utilities 


| Decisions of Board of 


Tax Appeals. 


Published August 3, 1927. 


*Goleonda Oil Company, Petitioner, v. | 
Commissioner. Docket No. 10176. | 
Depreciation on equipment of an oil | 

well allowed on a unit of production 

basis, rather than a straight line basis, | 
as useful life and value depend upon 
the rate of extraction of oil content. 

‘Mrs. J. C. Erwin, Petitioner, v. Com- 
missioner. Dr, J. C. Erwin, Peti- | 
tioner. v. Commissioner. Docket Nos. 
10250 and 10251. 

A demand note to cover petitioner’s 
proportion of a loss was given to a 
bank on December 18, 1920, with in- 
structions to charge it against petition- 
ers’ checking account as soon as that 
account was sufficient to liquidate the | 
note. On December 30, 1920, the 
checking account was large enough to 
The note, however, 
was not charged against the checking 
account until January 18, 1921. Held, 
that payment of the note was made in 
December, 1920, and the loss was de- 
ductible in 1920. 

J. Noble Hayes, Petitioner, v. 
sioner. Docket No. 4611. 
Expenses incurred and paid in prior 

years may not be deducted, though in- 

income re- 
ceived and reported within the year. 

No deduction may be claimed under 
Sec, 214, Revenue Act of 1918, for a loss 


Commis- 


| of a gain which has never been included 


in income. 

The fact that the portion of services 
rendered on a contingent fee basis, to 
create a debt, were performed prior to 
1913, does not alter the rule 


that the amount of a debt which has 


| never been included in income, may not 
| be claimed as a bad debt deduction, where 


the contingency, making the obligation 
due and payable, is not met until sub- 
sequent years. 

An obligation cannot be held to be de- 
ductible ‘as a bad debt while a legal rem- 
edy being actively pursued to re- 
cover it. 

Neither forgiveness of a debt nor dis- 
inclination to enforce payment, constitute 
the debt worthless to permit deduction. 

* Wilson Banking Corporation, Peti- 
tioner, Vv. Commissioner. Docket No. | 
4802. 

Amounts deposited with a bank by an 
officer and stockholder and credited to 


is 


| his personal account, are not part of the 


bank’s invested capital. 

The M. I. Wilcox Company, 
v. Commissioner. Docket No. 7884. 
Where a close corporation, desirous 

of acquiring additienal capital, purports 

to purchase Liberty bonds from its stock- | 


Petitioner, 


| holders at par for preferred stock, with 
| the expectation of selling such bonds to 
| obtain the needed capital, and the bonds 
| ‘are immediately sold, 


as contemplated, | 
for less than par, the transaction | 
amounts to a process of acquiring capital | 
and does not constitute a purchase and 
sale of bonds by the corporation at a 


| loss; and the invested capital allowable 


for such bonds, being measured by their | 
value, was their actual value presump- | 
tively established by their selling price. 


| M. D. Rowe, Petitioner, v. Commissioner. | 


Mrs. M. D. Rowe, Petitioner, v. Same. | 
W. C. Cole, Petitioner, v. Same. Mrs. 
W. C. Cole, Petitioner, v. Same. Docket 
Nos. 90638, 9064, 9183, 9134. 

Upon evidence, held, that the peti- | 
tioner kept its books and reported its in- 
come on the cash receipts and disburse- 
ments basis, and minor deviations there- 
from do not thereby cause books to be 
placed on the accrual basis to reflect | 
true income. 

H. Benjamin Marks and Isaac Marks, | 
Petitioners, v. Commissioner. Docket 
Nos. 10806 and 10875. 

Bonuses were credited upon the books 
of a corporation to its principal stock- | 
holders, the petitioners, but were not ac- | 


| tually paid to them during the taxable 


year. Held, that the petitioners did not | 

receive the bonuses during the taxable | 

year and they are not liable to income | 
tax upon them. 

Estate of A. J. Schulz, 
Schulz, Executor, Petitioner, v. 
missioner. Docket No. 5686. 
Transfers made while decedent was in 

good health, active in business affairs, 

and for purpose of carrying out pre- 
nuptial promise, held not to have been 
made in contemplation of death. 

Carl G. Fisher, Petitioner, v. Commis- 
sioner. Docket No. 7594. 

Amounts’ withdrawn by petitioner 
from a corporation, held, to have been 


Emma Jane | 
Com- | 


[Continued on Page 8, Column 7.] 


Rediscount Rate Cut 
By Bank at St. Louis 


The Federal Reserve Bank of St. Loui 
been granted permission to reduc 
its rediscount rate from 4 to 3's pe: 
cent, effective August 4. 

The Federal Reserve Board announce: 


| its approval of the reduced rate Augus. 
| 8, in a statement which said the 


rat 
will apply to all classes of paper of all 
maturities. 
The St. Louis reduction is the second 
week. The Federal Reserve 
of Kansas City reduced its rate 
same amount as of July 29. 
The statement, in full text, follows: 
The Federal Réserve Board announces 
that it has approved an application of the 
Federal Reserve Bank of St. Louis for 
permission to establish a rediscount rate 


Bank 


| of 342 per cent on all classes of paper of 


all maturities, effective August 4, 1927 


K., O. & G. Railway Granted 
Authority to Issue Note 


The Interstate Commerce Commission 
in a decision announced August 3 author- 
ized the Kansas, Oklahoma Gulf Railway 
to issue a promissory note for $246,000 
payable to the order of the Central Na- 
tional Bank, of Philadelphia, to enable 
the road to purchase five Santa Fe-type 
locomotives co:%' $2329.500. The road 
will pay the §8°,500 balance frem its | 


= 


Summary 


(inpEx 
INDEX 


Discounts 


For East St. Louis, Ill. 


In 1926 Doubles 1917 


nounced gy Department of 
Commerce Show Lower 


Rate Than 1925. 


The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the city corporation of East St. 
Louis, Ill., for the fiscal year ending De- 
cember 31, 1926. It should be noted that 
in order to put the city of East St. Louis 


in which the schools and parks are a part 


of Statistics An- | 


‘Per Capita Tax Levy | [rs Treas U. S 


| 
| 


| Refunds of ee 


on a basis comparable with those cities | Panama Canal. 


| Operations 


of the city corporation, the figures here 


given include 84.7 per cent of the trans- 
actions of the 
East St. Louis for the fiscal year closing 
June 30, 1926, and 84.8 per cent of the 


trict for the fiscal year closing February 
28, 1926, 


valuation of the city to that of the entire 
independent district. 


Expenditures: The payments for main- | 
Balance 


tenance and operation of the general de- 
partments of East St. Louis, Ill, for 
the fiscal year ending Dec. 31, 1926, 
amounted to $1,473,605, or $20.38 per 
capita. In 1925 the comparative 


Board of Education of | 


the percentage in each case | 
| being based on the ratio of the assessed 


per | cent of the total revenue for 1926, 61.5 | 


capita for maintenance and operation of | 


general departments was $19.56, and for 
1917, $10.29. The interest on debt 


permanent improvements, $1,264,193. 
The total payments, therefore, for ex- 
penses of general departments, interest, 
and outlays, including schools and parks 
were $2,951,773. 


| 
| 
| 
| 
| 
| 


| were 


| Miscellaneous receipts. 


transactions of the independent park dis- | Investment 


i. | property 
amounted to $213,975; and outlays for | 


. Treasury Statement 
August 1. 
hceneact Public a" 3, 19 

aedipts 

Customs receipts 

Internal-revenue receipts: 

Income tax 
Miscellaneous 
nal revenue 


2%.) 


$2,424,886.38 


1,090,271.98 
inter- ; 
1,840,780,91 
1,714,918.47 


7 070, 857. 69 
300,000.00 
164,540,960.61 


171,911,818.3 


Expenditures 
| General expenditures. . 
| Interest on public debt. 


Total ordinary —* 
Public-debt receipts. . 
Balance previous day.. 


al 


Tot 


$5, 916, 708.69 
283,857.45 | 
658,041.00 | 
12,870.25 

in " special 
no 


accounts 160,899.52 
Adjusted service certifi- 

CHEE TUNG. 05:04.0 0.00 
Civil service retirement 


fund 


346,919.51 
921,135.87 
of 
funds 208,079.42 
Total ordinary 
penditures 
Other public-debt 
penditures 
today 


5,972,400.95 
ex- 
1,196,581,65 


er 


171,911,818.3 


Total 


per cent for 1925, and 53.8 per cent for 
1917. The increase the amount of 
taxes collected was 1381.5 


in 


cent from 
decrease of 7.6 per 
1926. The per capita property 
$19.58 in 1926, $21.46 in 1925, 


cent from 1925 to 


| $10.24 in 1917. 


j 
The total payments included for the 


schools amounted to $888,603. 
amount $735,450 represents the expenses 
for maintenance; $34,056, 

debt; and $119,097, outlays. 
payments included for the parks 
amounted to $103,459, of which $59,989 
was for maintenance; $34,844, interest 
on debt; and $8,626, outlays. 


include all payments for the 


Revenues: The total revenue receipts 
of East St. Louis for 1926, including 
schools and parks, were $1,975,177, or 
$27.32 per capita. This was $287,597 


| more than the total payments of the 


year, exclusive of the payments for 
permanent improvements, but $976,596 
less than the total payments including 
those for permanent improvements. The 
revenue receipts included for the school 
district amounted to $815,622, and those 
included for the park district, to $140,159. 

_Property taxes represented 71.7 per 


Of this | 


Per Capita Levy Lower Than 1925. 


Indebtedness: The net 


| (funded or fixed debt less sinking fund 


interest on | 
The total | 


assets) of East St. Louis on Dee. 31, 
1926, was $2,302,704, or $31.85 per capita. 


| Of the total net indebtedness $490,667 


i was for the schools and $608,037 for the | 


The totals | 
year, | 
| whether made from current revenues or 
| from the proceeds of bond issues. 


parks. In 1925 the per capita debt was 
$32.59, and in 1917, $26.01. 
Taxable valuations and tax levies: 
1926 the taxable valuation of property 
in East St. Louis subject to ad valorem 


| taxes for city corporation was $25,427,- 


| 255. 
; was 


, for the parks; 


i 
| 
| 
| 


ag levy for all purposes for 1926 
2,388,589, of which $572,113, or 
24.0 per cent, was levied for the city 
corporation; $994,206, or 41.6 per cent, 
for the schools; $165,277, or 6.9 per cent, 
$165,277, or 6.9 per cent, 
for the State; $191,674, or 8.0 per cent, 
for the county; and $300,042, or 12.6 
per cent, for the sanitary district. The 
per capita tax levy for the city, school, 
park, State, county, 
trict was $33.04 in 1926, $33.63 in 1925, 
_ and $16. 36 in 1917. 


164,742,835.70 | 


taxes | 
and | 


indebtedness | 


For | 


and sanitary dis- | 
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Finance 


Record Production 


| 
Of Gold Is Rperoted 


In Transvaal Region 


Output in South African 


Mines Estimated at Over 
Half of World 


Supply. 


More than half of the world’s produc- 
tion of gold is believed represented by the 
record 1926 production in the Transvaal 
region of South Africa, the Assistant 
Trade Commisgioner at Johannesburg, 
; William L. Kilcoin, states in a report 
to the Department of Commerce. The 

| full text follows: 

A record output of 9,954,762 fine 
ounces of gold in 1926 in Transvaal is es- 
timated by the Chamber of Mines at 51.2 
per cent of the world’s production. 

The total world production has been 
placed at 19,474,353 fine ounces, an in- 
crease of 645,054 ounces over 1925. 

The United States, according to the 

| same source, was the second largest pro- 
; ducer in 1926, supplying 2,268,089 fine 
| ounces or 11.7 per cent, a decrease from 
| 1925 when the American output totaled , 
| 2,376,514 fine ounces or 12.6 per cent. 

The shipment of gold bullion from 
Transvaal amounted to 17,665,186 fine 
j ounces valued at £32,559,837 in 1926. 
Owing to the falling off in shipments to 
India and Australia, the total showed a 
considerable decline from 1925. Specie 
shipments showed marked advance. 


per | 
1917 to 1925, but there was a | 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


{f you contemplate .your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is obe 
tained, and how it is used. 


Send for a copy today 
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« PRIVATE INITIATIVE IS ESSENTIAL TO AN INDUSTRY'S GROWTH - 


A Victory in the 


Cause of 


BETTER SERVICE 


R 


EFLECTING the enterprise of the 


utility companies we represent, comes 
the news that the Commonwealth Edison 
Company of Chicago is again a pioneer in 
electrical efficiency and economy. It has in- 
stalled six miles of the first underground 
132,000- volt transmission cable to be put 
into regular commercial service. 


Transmission at 33,000 volts has been the 


Where the under- 

ground cable meets 

the super- power 
high-line. 


underground limit hitherto, except for two 
or three short pieces of 66,000-volt cable. 
The 132,000-volt cable will carry four times 
as much electrical energy as a 33,000-volt 


cable, or carry the same load four times as 
far with one-fourth of the loss in transit. 


Obviously this means a great gain in the 
mass-distribution of mass-produced electri- 
city in populous industrial areas where elec- 
irical transmission has to be underground. It 
‘sa Step in electricai development, says Pres- 
dent Samue! Insuli of the Commonwealth 
t*dison Company. comparable to the intro- 
duction of the steam turbine for the econom- 
cal generation of electricity on a large scale. 


As specialists in the safe investment securities ot 
Jublic utility companies we are at the service ot 


*veryone interested in this form of investment. We 
seli the securities of Commenwealth Edison and 
ther companies operating in 20 states; write for 


at 
230 S. La Salle St. 
(at right) 


our current list of offerings yielding more than 6% 


UTILITY SECURITIES 


COMPANY 


230 South La Salle Street, CHICAGO 


St. Louis 
Milwaukee 


ra 


Louisville 
Indianapolis 


Utility Securities Corporation—111 Broadway, New York City 
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Deduction 
Denied for Decline 
In Value of Money 


Drop in Worth of Kronen 
Declared to Be No De- 
ductible Loss on In- 
come Return. 


Hiuco F. URBAUER, PETITIONER, V. COM- 
MISSIONER OF “INTERNAL REVENUE; 
Boarp oF Tax Appears; No. 7356. 
A shrinkage in the value of 60,000 

kronen deposited in a bank in Budapest, 

Hungary, between the date deposited in 

1916 and October, 1920, when withdrawn, 

is not a deductible loss in the latter year, 

the Board held in this case. 

Dwight D. Currie for the petitioner 
and J. E. Marshall for the Commissioner. 

The findings of fact and decision fol- 
low: 

The Commissioner determined a de- 
ficiency in income tax for the year 1920 
and for the year 1921. 

Petitioner claims that the Commis- 
sioner erred in refusing to allow as a 
deductible loss for the year 1920 the sum 
of $13,728, representing the shrinkage 
in the value of a deposit held by peti- 
tioner in a bank in Budapest, Hungary, 
said deposit being made in 1916 and 
withdrawn in 1920, and being then of a 
value of only $132. 

The 1921 deficiency is not questioned. 

Findings of Fact: The petitioner is a 


resident of St. Louis, Mo., where he is | 


engaged in the contracting and manufac- 
turing business. 
Loaned Money to Sister. 


| therewith was brought about 





He had a sister, Mrs. Johanna Fuchs 
Urbauer, living in Hungary and married | 
to George Fuchs. The husband died there 
in 1915. Prior to 1915, petitioner loaned 
his sister. and her husband various | 
amounts of money, later taking their 
joint notes for the same, secured by a 


mortgage on the property of his sister | 


there. The notes so secured were dated 

May 3, 1911, the principal note being for 

$6,087, falling due in five years, and five 

jnterest notes for $304.35 each, falling | 
due in one, two, three, four, and five 
years after date, respectively. 

At te time of this loan, Hungary was 
on a gold basis, the loan representing in 
value about 40,000 Hungarian kronen, | 
a kronen being then of about 21 cents 
value in American money. Austria-Hun- 
gary then existed. 

At later dates, petitioner loaned other 
sums to his sister and brother-in-law 
aggregating $2,200, or 12,560 kronen in 
value. 

After the death of her husband in 





5, petitioner’s sister, out of insur- 
wn ep on the life of her husband, 
repaid petitioner all the money loaned 
her and her husband, payment in full 
being made in March, 1916, in the sum 
of 66,620 kronen. On the eleventh of 
March, 1916, 60,000 kronen of the amount 
were, by direction of the petitoner, 
placed on his credit in the Wiener Bank 
Verein at Budapest, subject to with- 
drawal by him after due notice, and to 
draw the highest rate of interest the j 
bank would pay on his deposit, which | 
was 312 per cent. The interest on the 
same was to be paid monthly, to the 
petitioner’s sister, and 6,620 of the 66,- 
620 kronen were deposited in the same 
bank for her benefit, 100 kronen of which 
were to be-paid her monthly. Subse- 
quently to the death of the husband of 


petitioner’s sister, he made it a prac- | 


tice to give her money from time to time. 


Interest Payment Stopped. 

In January, 1920, petitioner was ad- 
vised by letter from the bank, dated 
December 10, 1919, that it wished peti- 
tioner to dispose of his account on de- 
posit, then amounting to 64,327 kronen, 
as the result of accrued interest. He was 
later advised that no further interest 
would be paid on the deposit and he there- 
upon directed the amoyst to be paid to 
his sister, which was done in October, 
1920. Hungary was then a 
country. 

On the date when the 64,327 kronen 
were paid or credited by the bank to his 
sister, they were of the value in Ameri- 
can money of $132. 

Opinion by Littleton: The evidence 
shows that the debt which petitioner’s 
sister and her husband owed him, was 
fully repaid in 1916 in the sum of 66,620 
kronen. Of said amount, 60,000 kronen 
were deposited to petitioner’s account in 
the Wiener Bank Verein at Budapest, and 
on the date when withdrawn in October, 
1920, there were by accrual of interest 


64,327 kronen, which had a value of $132 | ; 
= | for him and when he pointed out the 


in American money. 
No Deduction Allowed. 


If the deposit be considered as a debt 
from the bank to the petitioner, he is 
not entitled to deduct the amount of 


| wright for eight 
they were friends and that he had helped 


separate | 


1582) 


Declared to Have Warranted Acquittal 


Majority Decision Holds Trial Judge Erred; Dissenting 


Opinion Says Issue Was for Jury’s Decision. 


Louis CLINE, PLAINTIFF IN Error, V. 
UNITED STATES OF AMERICA. No. 7613. 
Circuit Court oF APPEALS, EIGHTH. 
The defendant in this case was charged 

with selling morphine. The defense ,of 
entrapment was completely and clearly 
made out. The court held that the lower 
court erred in refusing to direct a ver- 
dict of not guilty on that ground or else 
in not setting aside the verdict of guilty 
when returned. 

Frank D. Rader (James M. Rader with 
him on the brief) for plaintiff in error. 
William L. Vandeventer (Roscoe C. Pat- 
terson and Harry L. Thomas on_ the 
brief) for defendant in error. 

Before Lewis and Van Valkenburgh, 
Circuit Judges, and Phillips, District 
Judge. Judge Lewis delivered the opin- 
ion of the court. Judge Van Valken- 
burgh delivered a dissenting opinion. 

The full texts of the opinfons follow: 

Lewis, Circuit Judge: Cline, plaintiff 
in error, was convicted of the charge of 
selling 10 grains of morphine to John 
Seabright, and thereon sentenced 
three years’ imprisonment in the peni- 
tentiary. 


Details of Transaction 
Are Related by Court 

The transaction and Cline’s connection 
in this 


way: A Government narcotic agent ar- 


| rested one John E. Sivewright, without 


9 


warrant, about o’clock at night and 
took him to the agent’s office in Kansas 
City, where the agent interrogated Sive- 
wright and then released him with in- 


| struction$ to report at the office the next 
| morning at 10 o’clock. 
| tified that while he was at the agent’s 


Sivewright tes- 


office at-night the agent said “he had it 
on me, evidence on me,” and that if I 


| made a case for him “he would turn me 


loose.” 

Sivewright further testified he went 
back the next morning at 10 o’clock, and 
the agent talked to him again, that he 
told the agent he could not make the 


| purchase, that he had been getting it up 


at Twelfth and Wyandotte from a 
chauffeur up there, but the chauffeur 
had refused to sell to him three or four 


| times and another man he had been buy- 
| ing it from was arrested a couple of 
| days before that. 


He further testified 
that before he went to the narcotic agent 
at 10 o’clock -he went to Louis Cline, 
whem he knew well and had_ been on 


| friendly terms with for eight or nine 


years, and who at that time was sales- 
man in a cigar store on the corner of 
Twelfth and Wyandotte streets, 


had a livery stand near the cigar store, 


and see if he could not buy morphine | 


from the chauffeur for him. 

He pointed the chauffeur out to Cline. 
He told Cline he could not buy it from 
the chauffeur, that he was sick and he 
had to have it in order to work, that 
inasmuch as the chauffeur had a stand 
out in front of the cigar store Cline 
might talk to the chauffeur and get it 


to | 


and | 


begged Cline to go to the chauffeur, who Dissents From Deciison 





! were not fair to the defendant. 
| the facts that might have a tendency | 


a trial court in both civil and criminal 
mony as to Sievwright’s physical condi- 
tion did testify: “He didn’t look sick 
at all, outside of being a dope fiend, a 
drug addict. You could tell it by his 
outward appearnace, his eyes and so 
forth, but he wasn’t what you would call 
sick. He had enough to keep him going.” 

There was no evidence that Cline had 
ever handled or furnished narcotic drugs 
to addicts, nor was it claimed that it had 
ever been reported that he had done so. 
He tesified that he had not and that 
he got the drug for Sivewright because 
of Sivewright’s insistence and pleading 
and his friendship and sympathy for 
him, and for no other reason. Cline has 
a wife and two children, and he proved 
by several of his neighbors that he bore 
a good reputation. His defense was that 
he had been entrapped into getting the 
drug for Sivewright. 


Defense Held to Have 
Been Clearly Made Out 


We think the defense was completely 
and clearly made out and that the court 
erred in refusing to direct a verdict of 
not guilty on that ground, or else in 
not setting the verdict of guilty aside 
when it was returned. 

The court saw fit to submit the issue 
of entrapment to the jury, but, as we 
have said, the evidence on that defense 


sustains only one conclusion, i. e., the | 


agent in using Sivewright entrapped 
Cline. Butts v. United States, 273 Fed. 
35; Meek v. United States, 16 F. (2d) 
568. 


tion to the jury on the subpect of en- 
trapment, given in general terms, cor- 
rectly stated the law on that subject, its 
comments on the facts in relation thereto 
Only 


| to weigh against the defendant were 


| pointed out—none that weighed in his | 





for him, that he did this because the | 


agent had told him he had to make a buy 
and he would then get-turned loose; but 
he did not state that to Cline as his rea- 
son for wanting to get the drug. He 
was crying when he talked to Cline. 
Cline had assisted him in other ways be- 
fore that but he had never theretofore 
gotten any of the drug from Cline or 
through Cline. 


Plaintiff Agreed 


To Attempt Purchase 
Cline testified that he had known Sive- 
or nine years, that 


Sivewright on different occasions, that 
Sivewright came to him at the cigar store 
on this morning sick and crying and said 


| he had to go to work and he could not 


do it unless he got some morphine, that 
he told Sivewright he ought to go to the 
hospital and take the cure, that Sive- 
wright kept on begging him to get mor- 
phine for him. 

He said, “I will lose my job; lost a job 
a couple of weeks ago and I have been 
pretty well down. If you could get it for 
me you would help me out”; that he, 
Cline, repeatedly told Sivewright he 
would not do it but Sivewright pointed 


| to the chauffeur standing on the corner 


and said, “I know you can get it,” and 
after Sivewright had pleaded with him 
for about a half-hour he told him he 
would see if he could get it from the 
chauffeur, and he told Sivewright to 
come back in the afternoon. 

Cline later went to the chauffeur and 
told him he wanted the morphine for a 
sick friend. He testified that Sivewright 
was. a physical wreck, that he felt sorry 


chauffeur he decided to try to get it 
| from him. He told Sivewright he would 
use his own money if he got it; he did 
not know whether he could get it from 
this chauffeur or not. The chauffeur went 





$13,728 as a bad debt in computing his 
net income for the year 1920 for the rea- 
son that said debt was not found to be 
worthless and charged off by the peti- 
tioner during the taxable year, and un- 
der the provisions of section 214 of the 
Revenue Act of 1918 a debt may not be 
deducted in part. 

The petitioner insists, however, if $13,- 


728 is not deductible as a bad debt he | 
is entitled to deduct the same as a loss | 


sustained in 1920. 

The claimed loss is based upon the 
shrinkage in value of the kronen be- 
tween the date deposited in the bank in 
Budapest in 1916 and )ctober, 1920, when 
withdrawn. The shrinkage in value of 
property does not constitute a deductible 
loss under the statute. Theodore Tiede- 
mann & Sons, Inc., 1 E. T. A. 1077; E, O. 
Walgren, 4 B. T. A. 1066; W. F. Davis, 
6 B. T. A. 1267; Corn Exchange Bank, 


6 BT. A. 158; New York Life Insur- | 


ance Co. v. Edwards, 271 U. S. 109. 
Reviewed by the Board. 
Judgement will be entered for the re- 


spondent. 
July, 28,3927. 


| a half-hour and gave Cline the mor- 
phine, for which Cline handed him $5, 


| Morphine Handled Only 


| Upon This Occasion 

He further testified that he had never 
purchased or sold morphine on any oc- 
casion, was not an addict and never had 
morphine in his possession except on this 
} one occasion. 

When Sivewright left Cline that morn- 
| ing he told Cline to meet him in the toilet 
of a nearby pool-room when Sivewright 
should return in the afternoon. Sive- 
wright went back to the narcetic agent 
when he left Cline. The narcotic agent 
gave Sivewright a marked $5 bill and 
ut the appointed time in the afternoon 
the agent and a police officer followed 
Sivewright to the pool-room, 
Sivewright and Cline go into the water 
| closet and when they came out Cline was 
arrested and searched and the marked 
$5 bill found on his person. 

There is no contradiction of any of 
the testimony given by Sivewright and 
| Cline in the particulars that have been 
tated.. The agent.on his rebuttal testi- 


down the street and came back in about | 





1 1738 
; rule, often quoted with approval, that 
| cases has the right to comment upon the 


favor were mentioned. 
If the court feels that it is under duty 


} to review the facts for the purpose of 


aiding the jury in a correct undertand- 
ing of them, it must do so in fairness 


| to both litigants, and not state only the 


facts on one side of the issue; besides, 


the court in this case, in reviewing the | 


facts favorable tothe prosecution, came 
so dangerously near making an argu- 
ment for a verdict of guilty that it can- 
not be said that was not its effect on the 


| jury. i 


Reversed and remanded. 


Judge Van Valkenburgh 


Van Valkenburgh, Circuit Judge, dis- 
senting: 

I regret that I am unable to agree 
with my associates in the conclusion 
reached, nor can I assent to all the views 
expressed in the opinion by which that 
conclusion is announced. The issues are 
simple. It stands without contradiction 
that a sale of morphine was made by 
the defendant to the witness Sivewright 
as charged by the Government. 

The only defense made is that of al- 
leged entrapment, analogous to confes- 
sion and avoidance. The elements of this 


| defense were clearly and correctly set 
| forth by th court in 


its charge. The 
j@rors were told that “if you find and 
believe from the evidence in this case 
that the agents of the Government or its 


; employes—and in this case the informer 


was an employe of the Government— 
acting for the Government incited, in- 


| duced and persuaded the defendant to | 
, commit a crime which he 


would not 
otherwise have committed, then you must 
find the defendant not guilty.” 


: : |} preceding years. 
Furthermore, while the court’s instruc- | 


| are dcmied. 
| the defendant are granted. 


Trust F wade 


se ce 


Compensation Given 
Receiver Held to Be 


Taxable When Paid 


ie Court of Massachu- 


setts Rules on Distribu- 
tion on Accrual 
Basis. 


WILLIAM C. ForBes v. MALCOLM E. 
NIcHOLSs, District Court, District oF 
MASSACHUSETTS, LAW No. 2241. 
Compensation received for services 

rendered in connection with a receiver- 

ship proceeding continuing over a period 
of years, the amount of which depends 
upon the outcome of the proceeding, is 
not taxable as a salary paid or earned 
at stated periods, but must be treated 


received, although the taxpayer keeps 
his books on an accrual basis during the 
year in which the compensation is re- 
ceived, and distributes it among the pre- 
ceding years, the District Court, Dis- 
trict of Massachusetts, held herein. 

The opinion of Judge Howell follows: 

This was an ingenious attempt by a 
taxpayer, acting under the advice of 
skillful counsel, to distribute a large fee 
which he received at the end of re- 
ceivership proceedings over the years in 
which the services were rendered in 
order to reduce the amount of his income 
tax. 

In carrying out this scheme the tax- 
payer kept his books during the year in 
which the fee was received on an accrual 
basis, and distributed the fee among the 
The trouble with the 
books was that they were not kept on 


the income from fees was alleged to 
have accrued, but were so kept after- 


| ward in a belated erdezvor to account 


for the large fee received as having ac- 
crued during the previot. years. 

I have given this case sympathetic at- 
tention, but in my opinion the attempt 


| to reduce the size of the income tax un- 
| successtul—not from any lack of ingen- 


uity or any defect in the bookkeeping, 
but from th fact that the taxpayer 
was not compensated for his services as 


stated periods, but by a fee paid at the 
close of ' 
was dependent upon the outcome of the 
proceedings. Jackson v. Smietanka, 267 
F. R. 932, 272 F. R. 970. 


ceived. 

The plaintiff’s reqeests for rulings and 
the first five of the defendant’s requests 
The last two requests of 


Judgment may be entered for the de- 
fendant. 
July 27, 1927, 


that “a judge should not be a mere auto- 
matic oracle of the law, but a living 
participant in the trial, and, so far as 
the limitations of his position permit, 
should see that justice is done.” 


Issue Said to Be 


For Decision of Jury 
Upon the conceded facts adduced by 


| the Government the offense charged was 
! complete. Whether it was finally estab- 


lished to the satisfaction of the jury de- 
pended upon the view taken by that body 
of the defense of entrapment. The issue 


| was fully and fairly submitted and the 


decision was for the jury alone. 





The comment of the court to which | 


reference has been made 


merely of legitimate reference to the | . ; ; 
| terest in the controversy, is for the triers 


outstanding facts from which the issue 


was to be resolved—uncontradicted facts | 


which necessarily involved the defense 
interposed in all its aspects; upon these 
facts the court expressed no opinion. At 


the outset the jurors were told that they | 


-were the sole judges of the facts and of 


the question of guilt or innoncence, of | 


the credibility of witnesses and of the 
weight and value to 
testimony. 

Again, in entering upon his brief ref- 
erence to facts, the court said: 

“T shall not take up much of your time 
in a review of the testimony in the case. 
You are the sole judges of the testi- 
mony, and whatever I might say by way 
of referring to the testimony would be 
merely to assist you. Neither my recol- 
lection nor the recollection of the attor- 
neys is binding upon you. Your own 
recollection must govern you in your de- 
liberations and in your decision in this 
ease.” 

Judge Possessed Right 


To Comment on Facts 

If he had seen fit to express an opinion 
upon the facts, or if his remarks could 
be so construed, the trial judge would 
have been well within his rights. 

“The presiding judge may, if in his 
discretion he think proper, sum up the 
facts to the jury; and if no rule of law 
is incorrectly stated, and the matters of 
facts are ultimately submitted to the 


held that an expression of opinion upon 
the facts is not reviewable on error.” 
Starr v. United States, 153 U. S. 614- 
624-625; Lincoln v. Power, 151 U. S. 436- 
442; Simmons v. United States, 142 U. 
S. 148-155; Lovejoy v. United States, 
128 U. S. 171-178; Rucker v. Wheeler, 
127 U. S. 85-93. 

When in his judgment the due ad- 
ministration of justice requires it. United 
States v. Reading Railroad, 123 U. S. 


| 113-114; Vicksburg, ete., K. R. Co. v. 
They saw | 


Putnam, 118 U, S, 545-553. 
This court in Rudd v, United States, 


hed, 912-914, has announced the 


facts, to express its opinion upon them, 


and to sum up the evidence, as one of the | 


most valuable features of the practice 
in the courts of the United States; and 


be attached to | 


is uncontradicted. But uncontradicted 
testimony is not necessarily conclusive. 


meanor while testifying, and their in- 


of the facts, who are to decide whether | arising therefrom, to or for the use and 


A| 


they believe the witnesses or not. 
court or jury is not bound to adopt the 


statements of witnesses simply for the | 
reason that no other witness has denied | 


them. 


“The court will pay all due respect to | 


the testimony of a witness who stands 
uncontradicted and unimpeached; but the 


| eredit of every witness must be taken 
| into the consideration of the jury, and 


| this 
| within their province.” 


is’ peculiarly and 


Wait v. McNeil, 


| 7 Mass. 260-263; 4 Corpus Juris 848; 


Quock Ting v. United States, 140 U. S. 
417-420-421; In re Baumhauer, 179 Fed. 


| 966; Woey Ho v. United States (C. C. 


| Schmidt, 226 


A. 9), 109 Fed. 888; Loan Co. v. Killian, 
153 M. A. 106-111 (reviewing Missouri 
decisions); S. W. Brewery & Ice Co. v. 
U. S. 162-169; Koehler v. 
Adler, 78 N. Y. 287; Reiss v. Reardon, 
Trustee (C. C. A. 8), opinion filed March 
22, 1927. 


the defendant and the informer. 
defense interposed at the trial leaves 
the Government without means or op- 
portunity to refute it by affirmative tes- 
timony. The situation is analogous to 
that of alibi, concerning which it is held 


| not to be error to warn the jury that 


evidence of an alibi should be considered 


a | with caution and care. 
determination of the jury, it has been | 


| at least for the exe 


It is unnecessary to apply that rule 
to the case at bar; but the situation calls 
ise of discretion 
in weighing the credibility of witnesess. 
The use of addicts in bringing to light 
the source of their supply is recognized 


as one of the most effective and neces- | 


| sary instrumentalities to be employed in 


the prevention of this unlawful traffic. 
If the testimony of informers, who are 
interested in continued procurement of 
the drug, and of their purveyors, is to 
be accepted as conclusive, in the absence 
of contradiction, a regrettable barrier 
has been erected in the path of law 
enforcemeit. 


In my judgment, a substantial case | 


was made, and was failry submitted. The 
verdict of the jury ample support in the 
record, and the judgment should be 
affirmed. 

dune 16, 1927, 


as income of the year in which it is | 


the accrual basis during the years when | 


| during his lifetime, the trust being re- 
receiver by a salary paid (or earned) at | 
| ficiaries, is not subject to the estate tax 
»° proceedings, tle size of which | 
| of 1921, as part of the grantor’s gross 





The fee must therefore be treated as | 
income of *he year in which it was re- 


; decision follow: 


| facts are stipulated. 





It is suggested that the testimony of | 
the defendant and of his friend, the in- | 
former, upon the subject of entrapment | 


| life. 
The credibility of witnesses which may | gy 


consisted | be determined by their manner and de- 


emphatically | 


| wife. 


| and authority to sell, 





Corporations 


Le A A ARS oS St ee nS oe RES 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PUBLISHED WitHoUT COMMENT BY THE UNITED STATES DaAILy. 


Receiverships 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libraries and filed for reference. 


DJJEDUCTIONS: Losses: Deposits: 


Shrinkage: Section 214, Act of 1918. 


—A shrinkage in the value of kronen deposited in a bank in Budapest, 
Hungary, between the date deposited in 1916 and October, 1920, when with- 
drawn, is not a deductible loss in the latter year.—Hugo F. Urbauer v. Com- 
missioner (Board of Tax Appeals).—-Yearly Index Page 1582, Col. 1 (Vol-— 


ume II). 


ESTATE TAX: Sec. 402(c), Act of 1921: Trusts.—Corpus of trust created in 
1912 or 1917, prior to enactment of Act of 1921, which vests in certain 


heirs upon death of grantor, who reserved in 


his lifetime, trust. being revocable only 


e imself income thereof during 
with consent of all beneficiaries, is not 


subject to estate tax imposed by Sec. 402(c), Act of 1921, as part of grantor’s 
gross estate.—Edward H. Alsop, Executor, v. Comm’r (Board of Tax Appeals). 
—Yearly Index Page 1582, Col. 5 (Volume II). 


[NCOME: Compensation: Receivership: Salaries: Accrual Basis.—Compensa- 

tion received for services rendered in connection with receivership proceed- 
ing continuing over a period of years, the amount of which depends upon out- 
come of proceeding, is not taxable as salary paid or earned at stated periods 
but must be treated as income of year in which it is received.—Wm. C. Forbes 
v. Malcolm E. Nichols (District Court, District of Massachusetts).—Yearly In- 


dex Page 1582, Col. 4 (Volume II), 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Trust Reserving Life Income Is Not Sub ject 
To Estate Tax U pon Death of Grantor 


Board of Tax Appeals Rules 


That Transfer of Property 


Has No Testamentary Status. 


Epwarp H. ALsop, EXECUTOR OF THE 
ESTATE OF EDWARD B. ALSoP, Vv. Com- 
MISSIONER OF INTERNAL REVENUE, 
BoarD OF TAX APPEALS, No. 6519. 
The corpus of a trust created in 1912 

or 1917, prior to the enactment of the 


| Revenue Act of 1921, which under the 


provisions of the trust vests in certain 


| heirs upon the death of the grantor, who 


reserved in himself the income thereof 
vocable only with the consent of all bene- 
imposed by Section 402 (c) of the Act 


estate, the Board of Tax Appeals held 
herein. 

R. M. T. McCready appeared for the | 
petitioner and J. F. Greaney for the 
Commissioner. The findings of fact and 


This is a proceeding for the redeter- | 
mination of a deficiency in estate tax 
arising under the provisions of the Reve- 
nue Act of 1921. The question presented 
is whether the corpus of two trust es- 
tates created by Edward B. Alsop in the 
years 1912 and 1917, respectively, should 
be included in his gross estate. The 





Findings of fact. Edward B. Alsop 
died testate on November 12, 1922, .leav- 
ing no widow and as his sole descendant, 
his son, Edward H. Alsop. By a deed 
dated February .14, 1912, he conveyed 
certain tracts of land in Allegheny 
County, Pa., which he had acquired from 
his first wife, to himself and Reese L. 
Alsop, upon the following trusts: 

“To have and to holéthe said premises, 
with all and singular the appurtenances 


| thereunto belonging, in trust neverthe- 


less, for the following uses and pur- 
poses: 

“To pay over and apply the rents, is- 
sues and profits therefrom to the use of 
myself, Edward B. Alsop, during my 
Upon my decease, the said Reese 
L. Alsop shall continue to hold said 
properties or the profits derived there- 
from under the terms of this trust, and 
pay over the rents, issues, and profits 


benefit of my two sons, Harold P. U. 
Alsop and Edward H. Alsop, share and 
share alike, until my youngest son shall 
have reached the age of 30 years. 

“If, however, he shall have arrived at 
the age of 30 years prior to my decease, 
then upon my decease to pay over the 
principal, together with any accumulated 
interest derived therefrom, to my said 
sons, share and share alike. 

“T declare it to be my intention and 
purpose of this trust that my said sons 
shall receive share and share alike the 
principal and interest as herein provided, 
of said trust property and if either of 
my said sons shall die, then his share 


| shall be divided equally among his chil- 


dren, if any, and if he shall have no 
children, then his share shall go to his 
If he shall leave no wife or chil- 
dren surviving him, the said surviving 
son and his issue shall be entifled to the 


' whole of said trust funds. 

The knowledge of facts respecting this | 
alleged entrapment rested wholly with | 
This | 


“The trustee under this trust shall 
have the powers, by and with the con- 
sent of my two said sons, to annul or 
change the terms of this trust. 

“Said trustee shall not be required to 
give any bond and shall have full power 
convey, assign, 
transfer said real estate either at public 
or private sale and to make, execute and 
deliver deeds therefor; shall have power 
to mortgage said property or any part 
thereof; shall have power to invest and 
re-invest the proceeds or funds received 
from the sale of any of the property, in 
such manner and in such property or 
securities as the said trustees may deem 


| proper, whether said investments be per- 


mitted to trustees under the laws of the 
State of Pennsylvania, or otherwise.” 

Edward H. Alsop and Harold P. U. 
Alsop were the children of the first wife. 
The consideration for the conveyance 
was the moral obligation which the 
grantor felt he was under to see to it 
that the sons of his first. wife should, 
ultimately acquire the property which he 
had received from their mother. 

Harold P. U. Alsop died on December 
10, 1914, intestate, unmarried, and with- 
out issue. On December 17, 1914, Ed- | 
ward B. Alsop delivered to Edward H. | 
Alsop the following paper: 

“Know all men by these presents that 


for and in consideration of the sum of 
one dollar to me paid and for other val- 
uable considerations I hereby assign and 
set over to Harold P. U. Alsop and to 
Edward H. Alsop and their heirs any and 
all rents or profits of any kind what- 
soever that may be derived from the 
property known as 347 Fifth Avenue, 
Pittsburgh, Pa., or from properties at 
Sewickley Heights, property in First 
Ward, Pittsburgh, property in Seventh 
Ward, Pittsburgh, property in 14th Ward, 


Pittsburgh, Pa., property in 26th Ward, | 
' North Side, Pittsburgh, Pa., and any in- 


terest of any kind whatsoever I may have 
directly or indirectly in any and all of 


| said properties: 
“The above properties are set forth in | 
; detail in a certain trust deed or agree- 


ment made by A. B. Alsop to E. B. 


Alsop and Reese D. Alsop, trustees. 


Decisions of Board of 


Tax Appeals. 
Published August 3, 1927. 
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the repayment of loans and. not divi- 

dends. ° 
Evidence does not establish that 

claimed lossés were sustained in 1920. 

Estate of John Barnes, Jr., Joseph 
Barnes, Adm., Petitioner, v. Commis- 
sioner. Joseph Barnes, Petitioner, v. 
Commissioner. Docket ‘Nos. 5266 and 
9677. 

On the evidence, held that the husband, 
in good faith, gave to his wife his in- 
terest in a coal mine which, under the 
statutes of Pennsylvania, rendered the 
profits from the operation of such mine, 
her, and no his, income. 

Noncompliance with the “Fictitious 
Names, Act” of Pennsylvania does not 
render void the partnership or organiza- 
tion, as such. 

Mr. and Mrs. W. D. Collins, Petitioners, 
v. Commissioner. Docket No. 11148. 
Inaccuracies in return filed due to loss 

of records‘and physical condition of pe- 

tioner, held, not subject to penalty for 
filing false and fraudulent return. 

George C. Beidleman, Petitioner, v..Com- 
missioner. Docket No. 11668. 

y. Petitioner failed to furnish sufficient 
evidence to support his right to the de. 
ductions claimed for bad debts and busidgh 
ness expenses. 


2. The petitioner acquired real estate, 
the title to which subsequently proved 
defective. Held, that no deductible loss 
is-sustained until there has been a sale 
or other disposition. 

J. P: Badenhausen, Petitioner, v. Com- 

missioner. Docket No. 8346. 

The petitioner was accommodation in- 
dorser on four notes given by a cor- 
poration of which the petitioner was the 
principal stockholder. The corporation 
went into the hands of a receiver in 1919 
and by 1921 it was evident that the cor- 
poration had no assets from which the 
notes could be paid. The petitioner had 
not paid the notes up to the close of 1921 
and the record does not show that he 
ever paid them; held, upon the record 
that the amount of the notes is not a 
legal deduction from the petitioner’s 
gross income of 1921. 


L. C. Heydrick, Petitioner, v. Commis- 
sioner. Docket Nos. 4120 and 5503. 
Where petitioner delivered a deed to 


| a farm in the payment of commissions, 


| the transfer not being acceptable to nor 
| accepted by the transferee as payment, 
| deductions claimed for a loss upon the 


“Witness my hand and seal this sixth | 


day of November, A. D. 1914. 
Alsop.” (Seal.) 
“Owing to the death of Harold P. U. 


E. B. 


| realty transferred and for the commis- 


sions paid, denied. 

A loss sustained on the sale of an oil 
lease, allowed. 

The inclusion of profits derived from 


sale of an interest in a railroad, ap- 
proved. 


| J. G. Tomlinson, Petitioner, v. Commis- 


Alsop, I this day hereby eliminate the | 


name of said Harold P. U. Alsop from 


ward H. Alsop as sole beneficiary under 


' this assignment. 


sioner. Docket No. 7068. 
Where liquidation dividends are re- 


the above assignment, thus leaving Ed- ; Ceived over a period of years from a cor- 


| poration in process of dissolution and 
| liquidation, and a stockholder is subse- 


“Witness my hand and seal this 17th | 


day of December, A. D. 1914. 
Alsop.” (Seal.) 


date ofthe ags 
Federal income-tax purposes, the income 
from the -trust properties. 
Alsop arrived at the age of 30 years on 
January 21, 1922. 


Property Put in Trust 
For Former Wife 

By a written instrument dated Decem- 
ber 3, 1917, Edward B. Alsop transferred 
to the Union Trust Company of Pitts- 
burgh, 24 Pittsburgh, Cincinnati, Chicago 


E, B: | 


quently required by reason of a tax defi- 
ciency of the corporation, to repay a por- 


; tion of the dividends so received, the 


Edward H. | 


Edward B. Alsen continued after the | amounts repaid are properly set off first 
1 


mt to return for | 


against the dividend last received. 


Appeal of E. B. Miller. Docket No. 3465. 
Reasonable allowance for depreciation 


| of oil well drilling toole and equipment 


& St. Louis Railway Compan; 4% per | 


cent Consolidated Mortgage Gold Bonds, 
Series “J,” due May 1, 1964, of the face 
value of 61,000 each, upon the following 
trusts: 

“First. To collect all of the interest 
upon said bonds that may become due 
during the term of the natural life of 
Effie Pope Hill Alsop, formerly wife of 
Edward B. Alsop, the doner herein, and 
to pay her debts, contracts and engage- 


| 


ments of every kind, and without right | 
of anticipation, as said interest is paid, | 


the sum of five hundred dollars out of 
the semi-annual installment of interest 
thereafter paid to it, said the Union 
Trust Company of Pittsburgh, trustee. as 
aforesaid, upon said bonds, during the 
term of the natural life of said Effie 
Pope Hill Alsop; such interest being pay- 
able in accordance with the terms of 
said bonds on May 1, and November 1, of 
each year the said payments to be made 
free from all tax saving and excepting 
such income tax as may be imposed by 
the United States Government and re- 
quired to be collected at the source. 

“Second. To take for the own proper 
use of it said trustee, from the interest 
collected upon said bonds in excess of 
said semi-annual payments of five hun- 
dred dollars each, during the existence 
of this trust, the sum of thirty dollars 
per annum as compensation in full for 
the services of it the said trustee under 
this deed of trust. 

“Third. To pay over the further ex- 
cess of said interest, less any further 
required tax, annually to the said Ed- 
ward B. Alsop during the joint lives of 
him and the said Effie Pope Hill Alsop, 
and if the said Edward B. Alsop shall 
die during the lifetime of said Effie Hill 
Alsop, then thereafter to Edward H. 
Alsop, son of Edward B. Alsop, now a 
resident of the city of Atlanta, State of 
Georgia, his heirs, executors, or admin- 
istrators. 

“Fourth. In the event that said Effie 
Pope Hill Alsop shall be alive when said 
bonds mature and are paid, then to re- 
invest the whole of the proceeds of said 
bonds for the same uses and purposes, 
subject to the written approval of said 
Effie Pope Hill Alsop and of the person 
or persons then living who under this 
deed would be the beneficiaries of the 
corpus of said trust were said Effie Pope 
Hill Alsop then to dic, as to the manner 
and form of reinvestment, and with like 
approval to sell the securities held here- 
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determined. 


The evidence is insufficient to show 
error in the Commissioner’s determina- 
tion that petitioner received a dividend 
from Liquefied Petroleum Gas Company. 


William F. B. Koelle, Petitioner, v. Com- 
missioner. Docket No. 6093. 

On the evidence, held, that the amount 
of $25,000, being the amount acepted by 
the petitioner in settlement of certain 
claims against his brother, was not re- 
ceived in the year 1923. 

Estate of T. J. Taylor, rs. Ba D. Tay- 
lor, executrix, Petitioner, v. Gommis- 
sioner. Docket. No. 7617. 

A purchase money note, secured by a 
vendor’s lien and a portion of the oil 
run, given by irresponsible parties as 
part payment of an interest in an oil 
and gas lease, valued, for purposes of 
determining profits from the sale, at the 
sum of the proceeds from the oil run 
to the date of the transfer of the note 
and all interest in the lease to third 
parties, following default on the note, 
plus the consideration received from 
such transfer. 

The disallowance of a claimed loss on 
the alleged sale in good faith of stock, 
approved, in the absence of evidence 
the basic cost of such stock. ¥ 

An item found to have been erroné- 
ously duplicated in income. 

West End Pottery Company, Petitioner, 
v. Commissioner. Docket No. 8158. 
Petitioner purchased stock of another 

corporation in 198 for $4,000 and in 1919 

charged off that stock as worthless. Held, 

that in the absence of evidence as to the 
worthlessness of the stock, or as to the 
financial condition of the company, the 
stock of which is alleged to have be- 
come worthless, the cost thereof is not 

a proper deduction from gross income. 
The evidence is insufficient to show that 

the petitioner is eniitled to a greater 

amount of deduction for depreciation and 
obsolescence than was allowed by the 

Commissioner. 

Davis-McGee Mule Company, Petitioner, 
v. Commissioner. Docket No: 7135. 
Amount of gross sales for 1919 and 

1920 are not determinable from the rec- 

“ Judgment entered for the respond- 

ent. 

The Hub, Henry C. Lyiton & Sons, Peti- 
tioner, vy. Commissioner. Dock»t No. 
4701. 

Alleged value of real propertic§ 
claimed to be paid-in surplus of affiliated 
seeneerrene excluded from invested cap- 
ital, 


Decisions marked (*) have been desig- 
nated by the Board of:Tax Appeals as ine 
volving new principles and will be 
printed in full text in this or subsequent 
issues. Subscribers who are interested 
in any decision not so designated should 


write to the Inquiry Divisi 
United tSates Daily. mor me , 
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Commerce 


Department of Justice 
Files Brief Opposing 
Writ on Trade Act 


Arkansas Grocers’ Associa- 
tion Seeks to Test 
Rights of Trade! 


Commission. 


The Department of Justice has filed 
a brief in the Supreme Court of the 
United States in opposition to the grant- 
ing of a writ asked by the Arkansas 
Wholesale Grocers Association in which 
it is sought to test the constitutionality 
of one provision of the act creating the 
Federal Trade Commission. 

Announcement was made by the De- 
partment August 2 that the Association 
against which the Trade Commission had 
taken proceedings had appealed from the 
Circuit Court of Appeals, Eighth Cir- 
cuit, where the Commission’s proceedings 
were affirmed. The Grocers Association, 
therefore, is asking the Supreme Court 
to construe that part of the law which 
says that “the findings of the Commis- 
sion as to facts, if supported by testi- 
mony, shall be conclusive,” alleging that 
the provision violates the Constitution. 

The Department’s announcement fol- 
lows in full text: 

In a petition filed in the Supreme 
Court by the Arkansas Wholesale 
Grocers’ Association, et al., the question 
is raised whether that provision of the 
Federal Trade Commission Act that “the 
findings of the Commission as to the 
facts, if supported by testimony, shall 
be conclusive,” violates the Constitution 
of the United States. This petition asks 
a review by the higher court of the judg- 
ment of the Circuit Court of Appeals for 
the Eighth Circuit which sustained the 
proceedings by the Federal Trade Com- 
mission against the Arkansas Wholesale 
Grocers’ Association, its officers and 
members. The Department of Justice 
has filed a brief in opposition to the 
granting of this writ. 

Conspiracy Was Charged. 


The proceeding was brought by the 
Federal Trade Commission against the 
Arkansas Wholesale Grocers’ Associ- 
ation, charging that the Association and 
its officers and members had conspired 
and combined to confine the distribution 
of groceries to what they called the reg- 
ular and legitimate channels of trade, 
that is, from the manufacturer or pro- 
ducer to the wholesaler. and then to the 
retailer, amd to prevent goods going 
direct from. the manufacturer or pro- 
ducer to the consumer or to dealers doing 
a retail business. The Commission found 
that the charges as made were true and 
that the acts of the Arkansas Wholesale 
Grocers’ Association tended to lessen 
competition and to deny dealers and con- 
sumérs advantages and prices which 
otherwise they would obtain from the 
natural flow of commerce. Following 
this finding an order to desist was issued. 


Appellate Court Decision. 

The Grocers’ Association took the case 
to the Circuit Court of Appeals and that 
court held that the provision of the Act 
making the findings of the Commission 
conclusive if supported by evidence was 


valid and that there was ample evidence | 


to support the findings. It is to review 
this decision of the Circuit Court of Ap- 


peals that the present petition is filed | 


in the Supreme Court of the United 
States. 

In opposing the granting of the writ of 
certiorari to review this decision the De- 


partment of Justice in its brief assert | 
that “The constitutional question raised | 


is not substantial. There is no conflict 
between Circuit Courts of Appeal. There 
was ample evidence to support the find- 
‘ings of the Commission and in no re- 
spect is the case one for the issuing of a 
writ of certiorari.” 


Revision of Customs 


Is Planned in Spain | 


Department of Commerce Is 
Advised of Changes Ef- 
fective After October 1- 


Revision of the Spanish customs tariff 
after October 1, 1927, is announced in 
a royal decree just issued, the Commer- 

» tial Attache at Madrid, Charles A. Liver- 

‘ good, reports in a cablegram to the De- 
partment of Commerce made public Aug. 
3. The revision is a policy move, it is 
stated, and will affect goods imported 
from the United States. 

The full text of the cabled report fol- 
lows: 

A Spanish royal decree-law of July 
28, 1927 announces the revision of the 
Spanish customs tariff after October 1 
of this year, in accordance with Base 4 
of the Law.of March 20, 1906, which 
authorizes a revision of import duties 
every five years in order to have them 
accord with the changes in values during 
those periods which serve as a basis for 
fixing the duties. 

New Policy of Treaties. 

This revision is to conform with the 
new policy of concluding most-favored- 
nation treaties instead of granting spe- 
cial reductions below the second column, 
it is reported. It is believed probable that 
the new second column will be lowered 
to approximate the level of the previous 
conventional rates of duty. 

The same decree-law provides for 
changes immediately effective on 30 
items of the present Spanish tariff. The 
lowest rates granted to any other coun- 
try now apply to the United States 
goods. 

Imports of Tanned Skins. 

These changes include increased sec- 
ond-column import duties on (item 189) 
“other shins, tanned or curried” (includ- 
ing upper leather), weighing more than 
10 kilos per dozen, from 2 gold pesetas 
to 4 gold pesetas per net kilo, and on 
(new item 6387 bis) storage batteries, 
weighing less than 25 kilos per element, 
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Luxuries Are Classed 
Under Chinese Tariff 


Nationalist Government Speci- 
fies Rate of Tax Imposed 
on Designated Articles. 


[Continued from page 1.] 


. per cent, boots and shoes, wearing ap- 


parel, leather manufactures except belt- 
ing, ginseng, fish, confectionery, bacon, 
hams, biscuits, tinned provisions except- 
ing milk, dried and preserved fruits, 
flavoring extracts, and spices. 

Sixty-two and one-half per cent (Class 
C), cigars, cigarettes, prepared tobacco, 
wines and alcoholic beverages. 

Leaf tobacco will pay 12% per cent. 

The Hankow Nationalist authorities 
have also announced an increase in the 
duties on imports into their territory to 
8% per cent on ordinary commodities, 11 
per cent on luxuries, and 17% per cent 


| on cigarettes. 


Petroleum imports are to pay one dol- 
lar, silver, per 10 gallons, in addition to 
the regular 5 per cent duty, but they 
are exempt from likin and other internal 
taxes. 

It is expected in Shanghai that the 
Hankow Government will further in- 
crease its import schedule on certain 
commodities. Goods shipped out of that 
territory are to be assessed an export 
tax of 8% per cent. 

It is also announced that Hankow im- 
ports and exports are to be exempted 
from taxation at Shanghai. 


and plates for the same, weighing less 
than 144 kilos, from 0.60 gold peseta to 
1.50 gold pesetas per net kilo. 

Goods coveerd by visaed certilicates 
of origin dated anterior to July 26, are 
not subject to the increased rates of 
duty. 





Contract Let for Building © 
Pier at Naval Plant 


A contract for the reconstruction of 
a pier at the naval assembly plant, at 
Alexandria, Va., for $14,887, and another 
for $4,487 for the construction of parti- 
tions and fittings in the storage build- 
ing at the San Diego, Calif., destroyer 
base, have been awarded by the Bureau 
of Yards and Docks of the Department 
of the Navy, the Department has just 
announced. 


On Rosin Standards 


Establishment of Specifications 
Proposed for Product 
of Red Color. 


A hearing on proposed standards for 
rosin in which the predominating. color 
is red will be given by the Food, Drug 
and Insecticide Administration to all in- 
terested parties on November 1, accord- 
ing to a recent announcement by the 


Department of Agriculture. The full 
text of the announcement follows: 


Pursuant to the authority vested in 
the Secretary of Agricultyre by the 
Naval Stores Act of March 3, 1923, 
notice is hereby given to the trade of 
the intention to establish United States 
standards for naval stores for which no 
standards have been established, and to 
provide designations therefor. These 
proposed standards are for rosin in 
which the predominating color is red, 
which rosin therefore cannot be prop- 
erly graded by existing standards. 

These proposed standards consist of 


a nr 


Cabinet Woods Gain | 


In Value as Import | 


Lumber Division of Depart- 


ment of Commerce Announces 
Figures on Trade. 


Imports of cabinet woods in lumber 
form showed a gain during the first six 
months of 1927 over imports for last 
year in both quantity and value, it has 
been announced by the Lumber Diviison 
of the Department of Commerce. 

The full text of the statement follows: 

The value of imports of wood and 
manufactures during the first six months 
of 1927 totaled $43,163,878. Last year 
imports were $4,640,000 greater in value, 
totaling $47,801,362 for the six months. 
However, the decline was partly one of 
prices, quantity imports being nearer on 


two combinations of Lovibond glasses 
assembled in a form similar to the ex- 
isting official standards for rosin. The 
color combinations of the proposed 
standards are as follows: No. 1, 15.0 
yellow, plus 100.0 red, plus 1.0 blue; 
No. 2, 20.0 yellow, plus 165.0 red, plus 
2.0 blue. 

Notice is hereby given to the naval 
stores trade that a hearing will be ac- 
corded those favoring or opposing the 
proposed standards at 10 a. m., on No- 
vember 1, 1927, at the office of Food, 
Drug and Insecticide Administration, 
United States Department of Agricul- 
ture, 216 13th Street S. W., Wash- 
ington, D. C. 

Oral statements or arguments may 
be made on that date or written state- 
ments or arguments may be submitted 
on or prior to that date, 
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a parity with last year’s than the values 
indicate. 
Import of Sawmill Products. 

Imports of sawmill products were 11 
per cent lower than last year for the 
period. The total value for January- 
June, 1927, was $31,319,501. 

Imports of softwood-lumber make up 
approximately two-thirds of the sawmill 
products imports by value, and approxi- 
mately half the value for all wood im- 
ports excluding cork. The $21,233,054 
value for softwood-lumber imports this 
year was a decrease of $1,640,000 as 
compared with last year during the six 
months, but about 8,000,000 feet more 
were imported this year than last total 
quantities being 827,961 M feet in Janu- 
ary-June this year and 820,325 during 
the six months 1926. 


Decrease in Quantity. 

In the other principal items under the 
sawmill products group the decrease oc- 
curred in both quantity and value. Hard- 
wood lumber and flooring imports were 
less by 13,943 M feet and by $477,000, 
totaling only 33,599 M feet valued at 
$2,042,000 this year. Lath imports were 
less by 139,000 M feet and by $948,000, 
totaling 727,877 M feet valued at $3,- 
722,000 this year. Shingle imports de- 
creased by 217,000 M feet and by $1,- 
308,000, totaling 894,546 M feet valued 
at $3,016,999. Cabinet woods in lumber 
form showed a gain over last year’s im- 
ports in both quantity and value. Im- 
ports from the Philippine Islands were 
16,546 M feet valued at $871,921 this 
year, compared with 11,937 F feet at 
$509,728 in 1926, while cabinet wood lum- 
ber from other sources was 3,341 M feet 
in quantity values at $193,999, compared 
with 2,142 M feet valued at $179,280 last 
year, for the six months periods. Im- 
ports of pickets and palings increased 
by nearly 1,000,000 and by $2,800 to a 
total of 25,185,000 pickets vaiued at 
$239,327. 
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Ship Rate Agreements 
Approved by Board 


American-Hawaiian Steamship 
Co. Arranges to Expedite 
Through Bills of Lading. 


Three rate conference agreements en- 
tered into by the American-Hawaiian 
Steamship Co., looking to thé coopera- 
tive handling of shipments on through 
bills of lading, have been approved by 
the United States Shipping Board, it has 
just been announced in a statement. The 
agreements are with the Pacific Steam- 
ship Company, the Canadian Government 


Merchant Marine. Ltd., and the Canadian 
Pacific Railway Co. 


The full text of the statement follows: 


American-Hawaiian Steamship Co. 
with Pacific Steamship Co.: Arrange- 
ment covering movement of shipments on 
through bills of lading from Atlantic 
Coast ports to San Diego, Calif., via Los 
Angeles Harbor. The through rate is a 
combination of the local rates of the two 
carriers, the American-Hawaiian Steam- 
ship Co., assuming the cost of transfer 
and the inward wharfage charges at Los 
Angeles Harbor, while the Pacific Steam- 
ship Co., assumes the outward wharfage 
charge at the transfer port. 


American-Hawaiian Steamship Co. 
with Canadian Government Merchant 
Marine, Ltd.: Arrangement for through 
transportation of shipments from At- 
lantic Coast ports of the United States 
to Vancouver and Victoria, B. C., on 
through bills of lading and at a combina- 
tion of local rates of the participating 
carriers, each of which assumes. 50 per 
cent of the cost of transfer at San Fran- 
The carriers also each assume the 


| 
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Customs Rulings 


Artificial Flowers 
Wired for Light Pay 
Duty at 60 Per Cent 


New Type of Merchandise 
Classed as Ornament on 
Basis of Decision in 
Previous Appeal. 


New York, Aug. 3.—Certain electri- 
cal novelty importations are the sub- 
ject of a ruling just made for the Gov- 
ernment by the United States Customs 
Court. These novelti¢és were held, in 
a decision overruling a protest of Henry 
Dreyfus & Daughter, of San Francisco, 
to have been correctly taxed with duty 
at 60 per cent ad valorem under the 
provision in paragraph 1419, act of 
1922, for artificial flowers. 

The items in question were described 


| in the Appraiser’s report as follows: 


“The merchandise covered by this 
protest consists of two kinds of arti- 
cles: One a vase of Venetian glass with 
metal mounting for attachment to the 
wall, or frame, wired for electrical light- 
ing purposes and containing an artifi- 
cial and ornamental rose with bud and 
foliage in perfect imitation of the na- 


tural flower. 


Chief Value in Flowers. 
“The other consists of an iron wife 
base to which is attached an artificial 
and ornamental rose with bud and foli- 


| age in perfect imitation of the natural 


| flower. 
| pleted articles the flowers and foliage 


| comparatively 








| 20 per 


As they appear in the com- 
constitute the component material of 
chief value.” 

Claims were made for duty either at 
cent under paragraph 229 as 
electric lamps, 55 per. cent under para- 
graph 218 as manufactures of glass, or 


| 40 per cent under paragraph 399 as man- 
| ufactures of metal. 
| Government, Judge McClelland wrote in 
| part: 


In deciding for the 


“A member of the importing firm tes- 
tified that the merchandise involved was 
new, not having been 
known to them prior to two years ago. 
It is sold as electric light lamps, Ex- 
hibit 1 being used on automobiles and 


| Exhibit 2 in boudoirs. 


Goods Examined by Analyst. 


“The request of counsel for the 
protestants that the samples be referred 
to the analyst in the appraiser’s office at 
the port of New York for a report as 
to the component material of chief value 
therein was granted, counsel agreeing ‘to 
accept that report without question.’ 


“On each sample thus submitted the 
analyst reports: ‘Impossible to obtain 
price for the artificial flower or its com- 
ponents.’ 


“While the witness states the use of 
these articles to be electric light lamps, 
they are, nevertheless good imitations of 
red roses and im character are highly 
ornamental and decorative. They clearly 
fall within the definition of an artificial 
flower given in Cochran Company et al. 


| v. United States (10 Ct. Cust. Appls., 


62; T. D. 38336) wherein the principle 
was announced— ‘An artificial flower 


| was one that simulates the natural flower 


in its physical characteristics and ap- 
pearance sufficiently to cause it in com- 
mon understanding to be regarded as a 
flower produced not by nature but by 
the hand of man, and at the same time 
appropriate and suitable to be used for 
those purposes of ornamentation to which 
the natural product might be tempo- 
rarily devoted.’ 

“The record in this case does not war- 


| yant a disturbance of the collector’s as- 


sessment of duty and his action is there- 
fore affirmed. Note Abstracts 47307, 
48790, 50149 and 1206. 


“The protest is overruled.” 
(Protest No. 1438622-G-32536.) 


Tin Reducing Machine 
Dutied at 30 Per Cent 


| Mechanism Reduces Blocks to 


Liquid Form, Known as 
Tetra Chloride. 


New York, Aug. 3.—The National Silk 
Dying Company has just obtained a rul- 
ing from the United States Customs 
Court on the tariff classification of a ma- 
chine used to reduce blocks of tin to 
liquid form, the latter technically termed 
tetra chloride. 

The machine, described by the customs 
appraiser as one stannic chloride appara- 
tus, was taxed at 40 per cent ad valorem 
under paragraph 399, Act of 1922, as 
manufactures of metal not specially pro- 
vided for. 

Duty of 30 Per Cent Fixed. 

Judge Fischer now finds that it should 
have been assessed at only 30 per cent 
ad valorem under paragraph 372 as a 
machine not specially provided for. 

In deciding for the protestants, Judge 
Fischer says: “We deem it .unnecessary 
to outline in detail this. more or less 
complex mechanism, since we have no 
hesitancy in classifying it as a machine. 
It certainly is within such definition of 
that term as judicially enunciated in 
Simon v. United States (8 Ct. Cust. 
Appls. 273; T. D. 37537).” 
47594-G-40401-24.) 


State tolls accruing at their respective 
piers at that port. 

American-Hawaiian Steamship Co, 
with Canadian Pacific Railway Co.: Ar- 
rangement covering movement of ship- 
ments on through bills of lading from 
United States Atlantic Coast ports to 
Vancouver and Victoria, B. C., via Seat- 
tle, on a combination of the local rates of 
the participating carriers. The cost of 
transfer at Seattle and inward and out- 
ward wharfage charges at that port are 
assumed by the American-Hawaiian 
Steamship Co. ; 


(Protest Na. 
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Submarine Radio 


Use of Colors Found to Be. Common on Kitchenware 


And Exclusive Right Is Denied to Paint Utensil Blue 


Injunction Decree 
Reversed on Appeal 


“Blue Tip” Declared to Be No 


Infringement of “Blue 
Streak.” 


TurNER & SEYMOUR MANUFACTURING 
Company vy. A. & J. MANUFACTURING 
CoMPANY AND EDWARD H. JOHNSON. 
No. 348. Circuit COURT OF APPEALS, 
SECOND CIRCUIT. 

Finding that defendants’ “Blue Tip” 
kitchen utensils did not infringe plain- 
tiff’s “Blue Whirl” “Blue Streak” 
trade mark, and that defendant was not 
practicing unfair competition, the Circuit 
Court of Appeals reversed the decree of 
the District Court for the plaintiff. 

Appeal from the Distirct Court for the 
Northern District of New York. 

Cooper & Terry, of New York City 
(Dyer Smith, of New York City, of 
counsel), for plaintiff. Davies, Auerbach 
& Cornell, of New York City (Martin 


and 


color on their crockery bowl, sold with 
the egg-beater device since 1908, 
packaged the beater in individual car- 


and’ 


tons with blue and blue lettering since | 


that time. They have sold continuously 
since that time under such labels and 
color. It also appears that the de- 
fendants, since 1908, have sold _ their 
| egg beaters in solid colors other than 
| blue, and changed the color from time 
to time. There is proof that blue was 


the 
in 


a common kitchen color and that 

defendants experimented in designs 
blue in the latter part 0f1921. Handles 
| of these colers were manufactured. They 
| made up blue samples for their 
beaters and other kitchen tool line. They 
| had an inquiry from one of the large 
| chain stores as to a toy line in blue about 
| January, 1923, about the time the plain- 
| tiff put its article on the market. De- 





| color may not be questioned. 


Blue Long Used 


On Kitchenware 
There is proof in this record that 


| 
| 
| 
| 
| 


fendants' good faith in adopting the blue | 


A. Schenck and Thomas J. Byrne, both 
of New York City, of counsel), for de- 
fendants. 


long been in common use on_ kitchen 
| articles, such as cereal sets, crockery 


sets, kitchen clocks, stoves, and lino- 


blue, both light and dark shades, had | 


Hand, and 
Manton 
The 


Before Manton, Learned 
Swan, Circuit Judges. Judge 
delivered the opinion of the court. 
full text follows: 

The parties will be referred to as be- 
low. The plaintiff had issued to it on 
October 2, 1923, a registered trade mark, 
No. 173922, and a reissue, No. 
on September 9, 1924. They covered, 
respectively, “Blue Whirl” accompanied 


by a symbol as a trade mark for egg | 
beaters, and “Blue Streak” accompanied | 
| Trade marks were granted, in which 
| the word “blue” was used for 
| utensils 


| Diz ” si 1 for hatchets, knives | 
ae eee eee OO eee ee | But, as pointed out, the use of the blue 


} on tools and other kitchen utensils has 


by a symbol as a trade mark for a can 
opener. 

The decree below enjoins the defend- 
ants from (a) selling or offering for sale 
egg beaters having handles tipped or 
otherwise colored in blue, with or with- 
out bowls, or other accessories in boxes 
and packages colored blue, white, or 
other color, where the name “Blu-tip” 
or “Blue Tip” appears, alone or with 
other words thereon or therein at any 
time; (b) from selling or offering for 
sale egg beaters having handles tipped 
or otherwise colored in blue, with or 
without bowls or other accessories, in 
boxes or packages, where the box or 
package is colored wholly or substan- 
tially in any shade of blue, and contains 
the name “Blue Tip” alone or in com- 
bination with other words thereon 
therein at any place; and (c) from sell- 
ing or offering for sale egg beaters hav- 
ing handles tipped or otherwise colored 
in ‘blue, with or without bowls and-or 


other accessories in boxes or packages | 


where the box or package is colored 
wholly or substantially in any shade of 
blue. 

The court sustained the trade mark, 
but held that the defendants, by reason 


of the words “Blue Tip” and in painting | 


blue the ends of the handles of its egg 
beaters and can openers, did not in- 
fringe upon the trade mark of the plain- 
tiff, consisting of the words “Blue Whirl” 
and a symbol; the court declined to 
hold the words “Blue Streak” and the 
symbol, the trade mark used for the can 
opener, was infringed. He also held that 


there was no unfair competition by the | 


defendants in the manufacture and sale 
of its can openers. The defendants, in 
manufacturing the can opener, painted 
the ends of the handle blue. 


Plaintiff Proposes 
Wholly Blue Handle 


The plaitniff has filed an application 
for a’ trade mark consisting in painting 
the whole of the handle of the egg beater 
in blue. The application for this regis- 
tration was placed in interference by the 
Patent Office with the trade marks of the 
defendants, registered No. 202467, which 
was granted August 25, 1925, and which 
consisted in painting or tipping the ends 
of the handles of egg beaters and can 
openers in blue. 

The defertdants moved to dissolve that 
interference proceeding (a) because 
there was no interference in law or in 
fact existing between the appropriated 
mark of the plaintiff and the trade mark 
of the defendant; (b) that the appro- 
priated trade mark, the subject of plain- 
tiff’s application, was not a true trade 
mark. This motion was sustained, and 
it was ruled that the two marks were 
not identical, and that they were not so 
near resembling each other as to be 
likely to cause confusion or mislead the 
public mind, and that the plaintiff’s pro- 
posed mark for color was not regis- 
terable. 

Plaintiff’s egg beater is sold under the 
trade mark “Blue Whirl,” with both 
handles enameled a robin’s egg blue. It 
is sold in a blue box, one to a box. On 
the box is printed a guaranty of the 
excellence of the material and unlimited 
replacement. 
egg beater under the trade mark “Blue 
Tip.” Extensive advertising and sales 
effort has been carried on by the plain- 
tiff, and the claim is that the public 
associates the blue handle, the blue 
name, and the blue box with both the 
egg beater and the can opener which 
the plaintiff manufactures. The de- 
fendants sold their “Blue Tip” egg 
beater and can opener about two years 
after the “Blue Whirl” appeared on the 
market and about one year after the 
“Blue Streak.” 

Both plaintiff and defendants are well 
known, large, and responsible manufac- 
turers. The defendants sold in 1925, 
4,000,000 egg beaters. The mechanism 
of the egg beaters sold by both plaintiff 
and defendants is the same. The handles 
are different. The defendants’ has an 
egg-shaped wooden handle; the _ plain- 
tiff’s had a metal handle spade-shaped. 
The defendants have used blue as a 


| 
| leums. 


188983, | 


“Blue Jay” for 
| brushes since 1906; “Blue Streak” for 
| tools since 


egg beater, with a solid blue handle and 


| 


or | 


The defendants sell their | 


The defendants’ bowl, used in 
connection with the egg beater, was in 
| use for some years—since 1908; ~the 


| beater on the market in April, 1923, and 


its “Blue Streak” can opener in April, 
1924. Kitchen utensils in light blue, un- 
| der the name of “Ski-Blue,” were in use 
| since 1916. Cups, spoons, ladles, dippers, 
and other utensils in blue were on the 
market since 1910. 





kitchen 
and similar wares, as 
and edged tools, screw drivers, and hand 
tools; “Blue Oak” since 1909 on __ tool 
handles, cutlery, and machinery; “Blue 
Ribbon” since 1922 for scrubbing 
polishing mops; “Blue Line” for cutlery 
and machinery since 1915; “Blue Stone” 


| since 1899 for enamel ware: “True Blue” 


since 1896 for knives and table cutlery; 
brooms, dusters, and 
1909. The Talpan standard 
| sold under the name of “Blue Girl,” had 
been used for two years prior to the 
| trial. 
| There is evidence that the defendants 
| experienced inquiries, as did other egg- 
beater manufacturers, from time to 
} time, concerning substitutions, correc- 
tions, and repairs. They, of course, in- 
volved egg beaters of different colored 
| handles than blue. The evidence of con- 
fusion of plaintiff’s “Blue Whirl” with 
defendants’ “Blue Tip” is very slight. 


| Defendazis proved they had never re- 


ceived, ior substitution, correction, or 
repair, any “Blue Whirl” or “Blue 
| Streak” for “Blue Tip” merchandise. The 
| only evidence one letter, addressed 


is 


| to the defendanis, asking for a “Blue | 
This was -at once | 
forwarded to the plainti, and resulted in | 
the plaintiff to the de- | 


Whirl” can opener. 
a letter from 
| fendants, and started the investigation 
resulting in this suit. 

The defendants’ egg beater is used 
| with a bowl, and has attached to the 

handle of the egg beater a large circular 
disk or batter plate, which, in operation, 

constitutes a cover for the bowl. This 
is not found in the plaintiff’s device. 

The carton in which the defendants’ egg 

beater and bowl are packed is of a dif- 

ferent shape and size than the plaintiff’s 
carton. Its appearance is different, and 
should not be mistaken for the plaintiff’s 
carton. There is no evidence of confu- 
sion in the vending of the egg beater 
while in the box. Defendants’ egg beater 
| has an egg shaped handle, while the 
plaintiff’s is a looped handle of metal, 

or what might otherwise be called a 

spade shaped handle. The defendants do 


} 


not sell the center drive egg beater, as | 


does the plaintiff. The plaintiff makes 
it a practice of selling its egg beater in 
a vending carton on which it has its 
trade mark “Blue Whirl” with a sym- 

| bol, describec as an arbitrary symbol ap- 
pearing as a “whirl-gig.” 

The defendants’ can opener mechanism 
| differs from the plaintiff's. The shape 
| of the metal parts is different. The 
| handle of one is white with a blue tip. 


| plaintiff first put its “Blue Whirl” egg | 
ner & Seymour people would be willing 


and | 


egg | 


} 


' . : j 
| however, as explained in his letter. 
| . 

| storekeeper did not know the name of 


} not 
| who 








; opener of the plaintiff by any one. 


| or “Blue Streak” infringed. 


| have 


| The handle of the plaintiff’s is entirely | 


| blue. 
which is blue and white, is for a large 
sized can opener. 
and general appearance is different from 
| that of the defendants’ carton. There is 
no evidence of confusion with the plain- 
tiff’s “Blue Streak,” as the court below 
found. 


| Evidence of Confusion 


| Reviewed by Court 
The evidence of confusion as to the 
j where the plaintiff’s salesman went into 
a store in Detroit, Mich., and asked if 
the storekeeper handled “Blue Whirl” 
| egg beaters. The store saleswoman 
asked if he did not have reference to 
*“Blue Tip.” When he said “no,” he 
wanted “Blue Whirl” she went to an- 
other counter and produced the “Blue 
Whirl” egg beater. In another case, the 
same salesman went to a store in Bing- 
hamton, N. Y., and asked the clerk if 
she carried “Blue Whirl.” She said the 
did not know where they were, but would 
find them. She produced a “Blue Tip,” 
which he purchased and paid for. This 
was an egg beater and bowl. A store- 
keeper from Port Huron, Mich., sent an 
order for ‘one dozen, household size, 
| Blue Streak bowls and beaters,” to 
which the plaintiff replied that he be- 
lieved the purchaser wanted a dozen of 
the “Blue Whirl” egg beaters, illustrated 
in a folder which he enclosed, and stated 





that bowls were not furnished with these | unaccompanied by 


The vending box of the plaintiff, | 


The size of the box | 


Claim of Confusion 


Held to Be Unproved 


Court Finds Attentive Buyer 
Would Distinguish Be- 
tween Products. 


beaters, to which the Michigan mer- 
chant replied that they had made a mis- 
take in sending this order; that they 
“should have sent it to the A. & J. 
Manufacturing Company of Binghamton, 
N.NY., for ‘Blue Tip’ beaters and bowls,” 
and apologisfd for their error. John 
Wanamaker; of Philadelphia, sent an or- 
der for six dozen large “Blue Whirls,” 
and added one dozen extra jars only for 


i “Blue Tip” egg beater. 


A storekeeper in Iron Mountain, Mich., 
sold “Blue Whirl” egg beaters and “Blue 
Tip” bowls. He ordered through the 


| jobber’s salesman by catalogue designa- 


tion. On one occasion, a “Blue Tip” egg 


| beater and bowl was returned by a cus- 


tomer for repair and this was sent to 
the plaintiff. There was no confusion, 


The 


the manufacturer, and said:, “We are 
anxious to make good and did not know 
where to send it, and thought the Tur- 


to put us straight on it, and, if they did 
manufacture it, they would know 
did.” These are the proofs ad- 
vanced on the claim of confusion. 

The decree below rests upon the use 
of the blue color on the handle of the 


| egg beater and on the boxes in which 


“ | . . 
Blue | they are marketed, and in its trade mark. 


long been common property in merchan- 
dising. Mere color cannot be appropri- 
ated, as plaintiff attempts to do, and has 
succeeded in doing below. Blue boxes 
have been used steadily by the defend- 
ants since 1908, and the defendants are 
now enjoined from using that box by 
this plaintiff’s application—who started 
to use a blue box in 1923. The common 
use of blue colored kitchen utensils, sold 
by other merchants as pots, pans, and 
ladles, has been without confusion. 

As to the trade mark, there is no 
claim of use or method of using the blue 


| color, or of arbitrary use of blue as a 


basis of the trade mark, and there is an 
absence of proof that the defendants’ 
“Blue Tip” egg beater and bowl may be 
regarded as an additional line of the 
plaintiff’s ware. There is no evidence 
at all that the defendants’ egg beater 
or can opener was offered for sale or 
represented as the egg beater or can 
The 
defendants’ purpose in using the blue 
color, and the coined words “Blue Tip,” 
is legitimate. The use of this might not 
induce the purchase of plaintiff’s article, 

Upon this unsatisfactory proof, in 
view of the related use of the blue color 
in kitchen utensils, it was erroneous to 
forbid the defendants use of blue in its 
egg beater and box in which it was sold. 


| Word “Blue” in Mark 


Is Common Property 

Nor is the trade mark “Blue Whirl” 
Both con- 
sist of the words and a symbol. The 


| only similarity is in the syllable “Blue” 
| in the defendants’ trade mark. But the 


word “blue,” used by both plaintiff and 
defendants, was common property, and 
commonly used by manufacturers of kit- 


Wheels 


Because They Failed 
To Show Advantages 


| Allowable Amendments Sug- 
gested Whereby Specific 


Arrangeméit Would 
Be Set Out. 


APPLICATION OF Davip H. LUDLOW; First 
ASSISTANT COMMISSIONER OF Pat- 
ENTS, PATENT OFFICE. 

Patent 1636310 for wheels was granted 
to Ludlow July 19, 1927, on application 
filed August 30, 1921. 

Applicant’s two claims had been re- 
fused by the primary examiner and the 
examiners-in-chief, and on appeal from 
this refusal, First Assistant Commis- 
sioner Kinnan held the refusal proper, 


but indicated how the claims might be 
amended so as to be allowable. 

The full text of his opinion follows: 

The applicant has appealed from the 
decision of the examiners-in-chief, 
affirming that of the primary examiner, 
denying patentability to the two claims, 
of which claim 1 will serve for illustra- 
tive purposes: 

“1. A wheel having resilient spokes 
each leaving rim with a gradual curva- 
ure tangent thereto and approaching 
the hub radially, with the intervening 
portion between rim- and hub- attach- 
ments so curved in plane of wheel-ro- 
tation that the deviation from tangent 
at successive points shall be always on 
same side and free from suddent varia- 
tion, adjacent convexities being mutually 
apposed substantially as set forth.” 


Four References Relied Upon. 

The rferences relied upon are: Hill, 
1256018, February 12, 1918; Strietel- 
meier, 1179975, April 18, 1916; Booth, 
1367010, February 1, 1921; Strietelmeier, 
1217361, February 27, 1917. 

The claims relate to a spring wheel 
and more particularly to the resilient 
spokes. These spokes are stated to pos- 
sess a certain curvature where they 
leave the wheel rim and also between 
the rim and the bub attachments. 

More specifically stated, each spoke is 
stated to be curved between the rim and 
hub attachment always on the same side 
and free from any sudden variation, the 
adjacent convexities of the spokes being 
nutually opposed. Claim 2 sets out the 
further limitation that each spoke is, at 
the rim, “separate and apart from its 
neighbor on the concave aspect.” 


Arrangement Not Set Out. 

Appellant has presented an argument 
as to the advantages of the construction 
of his wheel. The specific arrangement, 
however, of the adjacent convexities of 
the spokes being very slightly separated 
whereby maximum initial yielding is ob- 
ained with a quickly following mutual 
support by such convexities coming into 
contact, is not set out in either claim. 

The examiners-in-chief were not satis- 
fied that applicant was entitled to make 
a claim for such a relative arrangement 
of spokes because of the lack of any orig- 
inal description and because the draw- 
ing, which could not with certainty be 
regarded as drawn to scale, does not 
slearly show such feature. The con- 
vexities of two adjacent spokes, how- 
ever, do seem to separate as the spokes 
recede from the wheel hub attachment, 
and it is believed applicant is entitled to 
claim such arrangement together with 
he function resulting from it. 

Since, however, neither claim specifies 
this feature, the references of record; 
especially that to Strietelmeier, No. 
217361, taken in connection with the 
‘stent to Hill or the patent to Booth, 
anticipate the claims. The last-named 
patent discloses the spokes curved 
throughout their entire lengths between 


Kitchen Utensils 


Patent Claims Denied | Priority of Patent for Submarine Radio 
Is Awarded to Government Employes 


Experiments Conducted by Owner of Contested Patent 
Did Not Constitute Reduction to Practice. 


| 


JOHN A, WILLOUGHBY AND PrercIvVAL D. 
LOWELL VY. JAMES 
Equity 656; District Court, District 
OF MARYLAND. 

Publication of the decision in this 
case, holding that Messrs. Willough- 
by and Lowell, who were Govern- 
ment employees, were entitled to 
patent rights for an invention for 
a submarine radio, was begun in 
the issue of July 25. The full text 
concludes as follows: 
The claim is made that Lyon sup- 

pressed all of the Rogers’ letters which 


would demonstrate that Rogers was in 


Harris ROGERS, 


*» 
‘AUTHOR1zED STATEMENTS ONLY ARE PRESENTED HEREIN, BEINa 
PUBLISHED Withour Comment BY THE Unitep States DAtty. 


Trade Marks 


torily and that, due to new receiving de- 
vices, the work of the antenna was show- 


ing constant improvement. Again on 
Apr‘l 12, 1918, after Lyon had referred 
Rogers to LeClair, Rogers wrote Le- 
Clair to inquire if Lyon had succeeded in 
sending and receiving, and if so, how far; 
to which LeClair, on April 20, replied 
that unfortunately Lyon had not had 
very great success with his experiments. 
This answer was the liberal truth, These 
| are the letters which the Court of Ap- 
| peals regards as curt - responses to 
Rogerg’ requests. 

Moreover, the Court of Appeals holds 
that Rogews was excused from proceed- 
ing promptly with his patent application 
because whatever may have been the 
technical obligation of secrecy imposed 
upon him by his contract with the Gov- 
ernment, he understood that it would be 
a breach of faith to file such an applica- 
tion during the war. Hence the delay for 
22 months was excused. 


There is very great weight in the sug- 


important and made no report of it to 
any other person either in or out of the 
Navy. No person other than the crew 
of the submarine were present, and they 
did not know what was going on. On 
November 18, 1920, two and a half years 
after the experiment took place, Lyon 
stated in a letter to a representative of 
Rogers that this test was not success- 
ful because of the comparatively insen- 
stive receiver and detector. In view of 
the great similarity of this accidental 
installation with the the Willoughby and 
Lowell Figure 5, the failure may have 
been due to / inadequate apparatus. 
Nevertheless, Lyon did not reach this 


& 


conclusion when the failure occurred, but 
| only after the device had been proved by 
others. There can be no question that 
this transaction amounts at the most to 
an abandonment experiment. It is thus 
described by the only person who had 
any undertanding of it. 

Fort another reason, the experiment 
was not a reduction to practice. The 
submarine was mooredtothe dock upon 
the surface of the water, and no effort 
was made to ascertain if the installation 
would operate with the submarine sub- 
merged. Subsequent experiments by 


possession of the invention before Wil- 
loughby and Lowell. The Court of Ap- 
peals on pages 827-8 makes note of the 
fact that there is no letter from Rogers 
of April 1, 1917, and suggests that there 
should have been such a letter and that 
it should have contained the sketch on 
page 17 of the small note book, because 
Rogers said he was in the habit of writ- 
ing daily letters and communicating his 
ideas to Lyon. The chance of a letter of 
that date hardly seems to support the | 
argument. Rogers himself was unwilling 


gestion that the character of the inven- 
tion is such that a private citizen could 
not reduce it to practice without the co- 
operation of the Government; but it is 
not the fact that the Government refused 
to cooperate with Rogers. Lyon had been 
associated with Rogers by agreement be- 
tween them before he was in any way 





chen utensils, as pointed -out. There 
been other trade marks issued 
where the word “Blue” appears. The 


the rim and hub attachment while Hill, 
-s well as Booth, discloses the tangent 
relation to the rim specified in the claim. 


trade marks of the plaintiff and defend- 
ant are not confusingly similar. No or- 
dinary purchaser would take one for the 
other, even in combination with blue. 

It is not necessary for a merchant to 
so designate his ggods that careless buy- 
ers will know by whom they are made 
and sold. Sears-Roebuck Co. v. Elliott 
Varnish Co. (C. C. A.) 232 F. 588; S. R. 
Peil Co. v. John E. Robbins (C. C. A.) 
220 F. 650; Wrisley Co. v. Iowa Soap 
Co. (C. C. A.) 122 F. 796. In order to 
succeed in unfair competition, it must 


| appear that deception will be the natural 


and probable result of defendants’ acts. 
Florence Mfg. Co. v. Dowd (CG. C. A.) 
178 F. 73; O’Connell v. Nat. Water Co. 
(C. C. A.) 161 F. 545; Enterprise Mfg. 
Co. v. Landers (C. C. A.) 131 F. 240. 
The essence of the wrong in unfair 
competition is that the defendants are 
palming off their goods as the merchan- 
dise of another. If the defendants so 


| conduct their business as not to palm off 
| their goods as those of the plaintiff, the 


suit falls. Charles Broadway Rouss, Inc., 


| v. Winchester Co. (C. C. A.) 300 F. 706; 


Auto Light Co. v. Prest-O-Lite Co. (C. 


1 C. A.) 264 F, 810. 


egg beater consists of incidents, such as | 
| not 


| 232. 


Ordinarily, colors of themselves can- 
be appropriated as trade marks. 
Smith-Kline & French Co. v. American 
Druggists Syndicate (C. C. A.) 273 F. 
84; Lalance & Grosjean Mfg. Co. v. Nat’l 
Enameling & Stamping Co. (C. C.) 109 
*. 317. But color which is nonfunctional 


vo 


and distinctive in a drink, as in Coca- ! 


Cola Co, vy. Gay-Ola Co. (C. C. A.) 200 
F. 720, or whisky, as in Walker v. Grub- 
man (D. C.) 222 F. 478, may not be 
copied in violation of an established 
mark, and has been held to be in fraud- 
ulent competition. The use of blue by 
both plaintiff and defendants, which 
color is common to the trade for kitchen 
utensils, and for which the plaintiff has 
no exclusive right, will not be protected 
by injunction, so as to afford it a monop- 
oly. Taylor v. Bostick (C. C. A.) 299 F. 
As there said: 

“It is a well settled general rule of 
law that a trader may not monopolize a 
particular color, and that color alone, 


There would be no invention in shaping 
Strietelmeier’s spokes where they are 
attached to the rim like those of Hill. 


Changes in Claims Suggested. 

As to the feature of claim 2, that 
the spokes are separate from each other 
where they attached to the rim, 
it is entirely obvious to make spokes 
n two pieces instead of one and the 
advantages of so doing are well under- 
.stood. The spokes disclosed in patent 
. Strietelmeier, No. 1179975, are made 
in two pieces. 

If claim 1 is amended by inserting 
in line 2 after the word “hub” the word 
substantially, and at the end of this same 
“ine after “the” the word entire; also 
f after “apposed” in the last line some 
such clause of “and near the hub attach- 
ments being separated by such a slight 
space as to permit maximum initial 
flexing while preventing too great flex- 
ure before the adjacent convexities come 
into contact and mutually support each 
other,” is inserted, the claim may be 
allowed, unless the examiner has new 
references or reasons. If substantially 
these same changes are made in claim 
2, this claim likewise may be allowed 


are 


| subject to the same conditions. 


The decision of the examiners-in-chief 
is affirmed. 


sign, seal, or symbol, is not sufficient to 
constitute a trade mark.” 
: Where attention by the purchaser of 
: the article will enable him to at once 
distinguish one from the other, a court 
; of equity will not interfere. McLean v. 
Fleming, 96 U, S, 245, 24 L. Ed. 828; 
Wornova Mfg. Co. v. MeCawley & Co. 
(C. C. A.) 11 F, (2d) 465.. 

In view of the use of the word “blue” 
and the color in the trade of manufac- 
turing and marketing kitchen utensils, 
and the slight evidence of confusion, if 
any, there was no basis for an injunc- 
tion as in restraint of plaintiff’s trade 
marks. 
“Blue Tip” does not infringe 
Whirl” or “Blue Streak.’’ 

Deerce reversed, with costs 


“Blue 


any distinguishing June 16, 1927, 


We hold that the trade mark ! 


to testify that he communicated the idea 
to Lyon by letter to New Orleans. Fur- 
thermore, there is no certainty as to the 
precise date of the entry in the small 
note book. Rogers claims that the entry 
was made not earlier than March 31, and 
not later than April 4th. . Five letters 
from Rogers to Lyon were produced for 
the interval beginning March 31 and end- 
ing April 5. Not much reliance can be 
placed upon the absence of a letter of 
any particular date. 


Moreover, there was hothing in any 
event to prevent the production by Rogers 
of Lyon’s letters. It is quite certain from 
the correspondence that Rogers did not 
preserve all of them. It is hardly fair to 
suggest the suppression of evidence by 
Lyon because of the failure on his part to 
preserve all of the ‘letters from Rogers, 
particularly when the very disorderely 
character of such as were preserved and 
produced is taken into consideration. As 
a matter of fact, the letters between the 
parties do show that a number of dif- 
ferent forms of installation were dis- 

| cussed. They were at this time on good 
terms. Ifthe invention in issue had been 
conceived by Rogers at this early date, 
some mention of it would most probably 
have appeared in some of the numerous 
letters from Rogers produced by Lyon or 
in some of the smaller number of letters 
of Lyon produced by Rogers. 


Great weight is given by the defendant 
to statements in letters of March 11 and 
March 18, 1918, written by Lyon at Key 
West, indicating that because of the 
obligation of secrecy imposed by the 
Navy, he was not able to give Rogers 
the details of the work and suggesting 
that Rogers might ask Lieutenant Com- 
mander LeClair. It is contended that 
these letters explain the absence from 
Lyon’s communications of any reference 
to the invention. However, even at this 
period there is mention in the Lyon let- 
ters of the general character of his 
work and reports of certain experiments. 
The acknowledgment By Lyon of the re- 
ceipt of a request from Rogers to try out 
the invention in issue would have been 
no breach of secrecy on Lyon’s part. 


Reference Made 
To Lyon Contract 


Emphasis is placed by the Court of 
Appegls upon a letter of December 5, 
1919, written by Lyon to Rogers as evi- 
dence of Rogers’ disclosure of the inven- 
tion. The letter calls Rogers’ attention 
to a contract between, them of December 
5, 1916, by which it was agreed that 
Lyon should have the undivided one-third 
interest in each of the inventions or 
patents that might be issued. Lyon con- 
tends in the letter that the patent in suit 
should have been applied for as a joint 
invention, and that in making an indi- 
vidual application, Rogers has violated 
the provisions of the contract. The as- 
signment of a one-third interest in the 
patent is demanded. This letter is quite 
consistent with the theory that Rogers 
had previously communicated the in- 
vention to Lyon; but it may also be 
taken to show merely that in Lloyn’s 
opinion, he was entitled under the con- 
tract of 1916 to a one-third interest in 
all patents relating to the subject matter 
granted to Rogers. 

Consideration should be given to an ex- 
periment already mentioned, which was 
made by Lyon at Key West on or about 
March 22, 1918. The defendant claims 
that this test, which took place before 
the Willoughbly and Lowell installation 
of April 25th, was an actual reduction 
to practice of the Rogers’ invention. 
Lyon was engaged in testing a Kiebitz 
antenna on the submarine K-3. A heavily 
insulated wire ran forward from the con- 
ning tower and a similar wire ran aft, 
each of which was secured to a stanchion 
at the bow and stern respectively. The 
ends were covered with rubber caps, as 
insulation. The inner ends were carried 
down inside the boat and connected with 
the sending instrument. During a trans- 
mitting test, the insulation at the ends 
broke down whereupon Lyon grounded 
them to the hull and was able to receive 
signals from a station on shore. But they 
were not of any considerable strength. 


Mr. Lyon’s Testimony 
About Tests Cited 


The recital of this experiment is given 
only in the testimony of Lyon. He says 
that in view of his lack of success with 
the apparatus, he concluded that he was 
on the wrong track. He therefore re- 
paired the broken down ends by remov- 
ing the ends and reinsulating the wires. 
When the experiment took place, the 


get signals when submerged. Since the 
test was a failure, he regarded it as un- 


submarine was on the surface; and Lyon | 
: concluded that since the signals were so 
weak, there was no use in attempting to 


Willoughby and Lowell indicate that such 
an apparatus, in which the grounded 
ends are exposed to the salt water, ordi- 
narily will not operate when wet. No per- 


employed by the United States. He was 
sent to New Orleans, London and Key 
West because Rogers himself, by reason 
of age, was unable to undergo the neces- m 
sary hardships, and because Lyon was 
supposed to be the person most familiar 
wtih Rogers’ inventions and his most sat- 
isfactory representative. Lyon unques- 
tionably had the same opportunity to test 
various suggestions of radio communica- 


“out trial, that messages would have been 


tion on submarines, beginning in the 
summer of 1917, as was afforded to 
Willoughby and Lowell in the following 
year. 

If at any time Rogers was dissatisfied 
with the efforts that Lyon was putting 
forth, there js no question that somebody 
else could have been substituted in his 
place; but Rogers made no complaint to 
any officer of the United States as to 
Lyon’s work or failure to cooperate. As 
has already been pointed out, Rogers 
was widely acquainted with ranking offi- 
cers of the Navy and could readily have 
secured the performance of any test 
which he desired Lyon to try. Indeed, a 
memorandum in March, 1917, in the 
smaller note book shows that Rogers in- 
tended to tell Lieutenant Hooper about 
an idea and have him instruct Lyon to 
test it. 

It is true that LeClair succeeded 
Hooper as the officer in charge of radio 
experiments in September, 1917; but 
there is every reason to believe that Le- 
Clair was a faithful officer, eager to do 
everything possible to perfect radio com- 
munication with submarineg. He wel- 
comed suggestions from Willoughby and 
Lowell, two relatively unknown young 
men, who had been discouraged by their 
own superiors in the Bureau of Stand- 
ards. It is only fair to assume that, had 
he been requested, he would have ac- 
corded like treatment to Rogers, whose 
standing and achievements had already 
received substantial recognition by the 
Navy. 

The excuse for the delay in filing the 
application for the patent offered by the 
Court of Appeals is also not tenable; for 
on January 17, 1918, Rogers filed two 
applications for patents upon under- 
ground and underwater devices, which 
have since been granted as Patents No. 
1315862 and No. 1349104. These inven- 
tions were particularly addressed to war 
purposes. 

It is Rogers’ position that he did not 
know that the device in issue had ever 
been tested upon a submarine when he 
instructed his attorney to apply for the 
patent in suit; that not only had he been 
kept in ignorance of Lyon’s unsuccessful 
test at Key West on March 22, 1918, but 
he had received no information of the 
adoption of the Willoughby and Lowell 
device by the Navy, and first became 
aware of this installation on January 8, 
1919. Therefore, it is said on his behalf 


son could then have been certain, with- 


received by the submarine wnder the 
surfere of the water. The defendant 
argues with more regard for the letter 
than the spirit of the invention, that the 
claims of the patent do not cover the sub- 
mergence of the submarine. The claims, 
however, of which Claim 2 is an example, 
do refer to submarines and the specifi- 
cation shows that the inventor was not 
ignorant that a submarine is intended to 
go below the surface of the water, and 
that underwater communication was the 
problem which he claimed to have solved. 


Lyon Is Declared 


To Be Rogers’ Enemy 

The value to the defendant of Lyon's 
part in the case depends in large meas- 
ure upon the contention that ‘when the’} 
interferenee was declared, Lyon had be- 
come Rogers’ enemy, eager to do him 
harm. Indeed, the defendant assumes 
when Lyon gives; injurious testimony, 
that the opposite js the. fact, although 
there may be no other evidence to estab- 
lish it. 

Negative corroboration of this sort is 
entitled to little weight. But the great 
weaknes of the defendant’s position is 
Lyon’s lack of motive in 1917 and 1918 
to injure his employer. There was noth- 
ing to gain by neglecting to cooperate 
with Rogers. On the contrary, the two 
of them had been promised by the Navy 
a substantial payment if communication 
between submerged submarines was ac- 
complished by March 1, 1918. The strong 
probability is that, had Rogers suggested 
the invention, Lyon would have tried it 
seriously and persistently, and not mere- 
ly'as an accidental experiment quickly to 
be abandoned. . 

Therefore, notwithstanding the find- 
ings of the Court of Appeals and of two 
of the tribunals of the Patent Office, the 
evidenec tending to show that Rogers 
conceived the invention before Willough- 
by and Lowell is not convincing to this 
court. The conclusions of the Assistant 
Commissioner of Patents seem more in 
accord with the testimony. 

However, it is not necessary to rest 
the decision on this point alone, for under 
the rule, Rogers is not only required to 
show that his conception was prior to 
Willoughby and Lowell’s, but also that 
from the time of his conception until it 
was reduced to practice, he was using 


reasonable diligence in adapting and per- 
feoting it. Can it be said that from 
March 1, 1917, until January 10, 1919, 
when his patent application ‘was filed, 


that he was not spurred into activity by 
the knowledge of Willoughby and Low- 
ell’s success, but spontaneously concluded 


that the invention was _ valuable and 
should be protected. But what excuse can 
now be offered for so tardy a resolution? 
The time was one of great emergency. 
The menace of the German submarine 
vas uppermost in the minds of the civi- 
lized world. Many thousands were 
striving to minimize the danger. Mo- 
mentarily some discovery might be made 
and disclosed. Rogers and Lyon had 
agreed to work upon the problem by a 
contract in which time was of the es- 
sence. If Rogers was in possession of they - 
idea as carly as March 1, 1917, as i 
now testifies and believes, how ¢an he 
justify his gross neglect in reducing it 
to practice? May he wait until others, 


{Continued on Page 11, Column 7.]} 


he pursued the idea with the diligence 
required of him under the circum- | 
stances? He contends that since the de- 
vice could only be reduced to_ practice 
upon a Government submarine, the de- 
gree of diligence required of him was not 
so high as in the ordinary case. He urges 
that he performed his duty when he dis- 
closed the idea to Lyon and asKed him to 
perfect it, and that since Lyon was an 
employe of the United States, the Gov- 
ernment is responsible for any neglect 
that ensued. 

Furthermore, it is shown that on Feb. 
16, 1918, Roger’s brother requested of 
Lieutenant Commander LeClair a report 
of the experiments in underground and 
underwater radio work. LeClair replied 
that the work was progressing satisfac- 
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International Awards 


Seizure of American Locomotives 


In Mexico Found Unwarranted 


Claims Commission Finds They Should Not 
Have Been Included in Assets in 
Bankruptcy Case. 


Publication was begun in the issue 
of August 3 of the full text of an 
award by the General Claims Com- 
mission, United States and Mexico, 
giving H. G. Venable, an American 
claimant, $140,000 for the illegal de- 
tention and destruction of four loco- 
motives in Mexico. The opinion was 
written by the American Commis- 
sioner, Fred K. Nielson, and found 
the Mexican Government responsible 
for the acts of its officials. The full 
text concludes, beginning with the 
definition of “owner”? as given in the 
British Prize Court Rules and Or- 
ders: 

“<“Owner’ shall inctuce any person to 
whom by operation of law the property 
in a ship seized or taken as prize shall, 
in whole or part, have passed, and shall 

wsiso include any person intervening in 
a cause on behalf of an owned, or inter- 
vening and claiming or alleging an in- 
terest in such ship.”  Tiverton’s Prize 
Law, “Rules and Orders,” p. 1. 


Legal Authority Not Cited 
To Support Inter pretation 

A rule which would deprive a lessee 
from any standing in court to recover 
the use of his property and which would 
recognize only an owner not in posses- 
sion would appear to be an arbitrary rule, 
the effect of which would be to destroy 
the contractural relations between the 
lessee and lessor, since property would 


be taken from him ‘who has the right | 


of possession and delivered to one who 
for a valuable consideration had sold 
that right to another. No citation of le- 
gal authority was made by Mexican coun- 
sel to support such an interpretation of 
the Mexican Commercial Code. 

It was argued, with considerable rea- 
son, it seems to me, by counsel for the 
United States that the denial by the 
judge at Monterrey and by the sindico, 
Isla, of any standing on the part of Ven- 
able as a lessee to apply for the release 
of the locomotives was a denial of jus- 
tice under well-known principle: of inter- 
national law securing to an alien the 
right to be heard in the courts. A de- 
nial of justice, as that term is under- 
stood in international law, of course can- 
not be predicated upon the refusal of 
a court to hear a cause because a court 
has no jurisdiction, as when a nation does 
not allow itself to be sued i ntort or when 
the courts have not jurisdiction to pass 
upon questions of a political nature. 
But it seems clearly to. be an established 
principle of international law that a 
foreign litigant should have the same 
opportunity to establish his case as a 
citizen has. On this pdint see Ralston, 
International Arbitral Law and Pro- 
cedure, p. 47; Revue Generale de Droit 
International Public, Volume XIII, pp. 22- 
23; case of Duthil and Faisans, under 
Convention of January 15, 1880, between 
the United States and France, Boutwell’s 
Report, p. 91. It sems to be clear that 
both the judge and the sindico took 
the position that the one obstacle to the 
release of the engines was that the 
owner should apply and did not apply. 


tended, was properly grounded on Mexi- 
can law. If that be a correct construc- 
tion of Mexican law, then, of course, the 
court would not by a refusal to deliver 
to a lessee be denying Venable remedies 
granted by Mexican law to Mexican na- 
tionals, and if he suffered a denial of 
justice, that was inherent in the law. 

Counsel for the United States dis- 
cussed very fully the point that evidently 


both the judge at Monterrey and the sin- | 


dico, Isla, knew that property not part 
of the assets of the Burrowes Company 
had been seized. The fact that docu- 
mentary evidence so obviously estab- 
lished the ownership of the locomotives, 
the rights of the lessees, and the conse- 
quent nonliability of the locomotives to 
seizure as part of the assets of the Bur- 
rows Company, furnish, I think, a satis- 
factory explanation of the character of 
the proceedings which took place when 
the receiver, Greenstreet, accompanied by 
Mexican counsel, undertook to obtain the 
elease of the locomotives from the judge 
% Monterrey and the sindico, Isla. Coun- 
Sel for Mexico discussed different kinds 
of procedings which he stated could 
properly have been employed. To my 
mind there is nothing in the Mexican 
Commercial Code indicating that pro- 
cedure with regard to the release of 
property which for some reason has been 
taken possession of, although not a part 
of the assets of a bankrupt, is not simi- 
lar to procedure under the bankruptcy 
law of the United States and doubtless 
the laws of other countries. 


Property Is Generally 
Released By Proceedings 


Such property naturally is generally 


informal character. Obviously no other 
form of procedings would be proper, ex- 
cept in a case in which contentious ques- 
tions are raised with regard to owner- 
ship, in which case, of course, formal 
litigation becomes necessary. No proper 
law could permit an unnecessary despoil- 
ing of an owner of property against 
which there is no claim. And undoubt- 
edly it is incumbent on officials to take 
precaution against the seizure of such 
property. In the United States officials 
acting under the direction of the court 
may release property; under the Mexi- 
can Commercial Code it would appear 
that property must be released on an or- 
der of the judge, unless creditors effect an 
agreement. There appears to be nothing 
in the Code from which it may be in- 
ferred that property clearly not part of 
the assets of the bankrupt could not 
be released by the judge acting even on 
his own initiative. As bearing on Mexi- 





| lease of property, clearly 





can law and procedure it is interesting 
to note from the record that two tank 
cars under lease to the Mexican National 
Railways were seized in connection with 
the procedings against the Burrowes 
Company. A communication was ad- 
dressed to the sindico, Isla, setting forth 
the fact withregard to the ownership 
and the lease, and asking for the release 
of the cars, whereupon Isla promptly re- 
corded an expression of opinion to the 
effect that the cars were not subject to 
detention by the judge in bankrutcy. 
Counsel for Mexico criticized Botello 
for the advice which he gave to Ven- 
able, and criticized the court for conduct- 
ing proceedings that are called “infor- 
mal.” I am unable to perceive that the 
criticism is deserved in either case. Bo- 
tello was selected as counsel, it ise ex- 
plained in the Memorial, because of his 
distinction as a lawyer. It seems in- 
comprehensible to me that a lawyer of 
standing in Monterrey should not be fa- 
miliar with such a simple question of 
proper practice as the application to the 
appropriate authorities in a bankruptcy 
proceeding for the release of property 
clearly no part of the assets of a bank- 
rupt. Furthermore, the hearing which 
the judge at Monterrey conducted when 
Greenstreet, the receiver appointed by 
the Texas court, appeared with counsel 
before the judge seems to me to be a kind 
of simple proceeding one should expect 
in a matter of that kind. At that hearing 
there was, very appropriately, it seems 
to me, laid before the judge an abundance 
of documents revealing the ownership of 
the engines and the situation of the 
lessees. It was not a proceeding to give 
effect to a foreign judgment. It is per- 
tinent to bear in mind that the judge 
found no fault with this procedure, which 
I think therefore we must assume is a 
perfectly regular one in Mexico. In 
reaching these conclusions I naturally 
have in mind the particular functions 
of the judge in dealing with the release 
of property clearly no part of a bank- 
rupt’s assets. Of course, generally 
speaking, proceedings before judicial tri- 


Principles Repeatedly 


Discussed Before Commission 
The principles with respect to the re- 
serve with which an international tri- 
bunal should deal with the examination 
of proceedings of domestic courts against 
which complaint is made have repeatedly 
been discussed before the Commission. 
To my mind it would be a strange proc- 
ess of reasoning by which the Commis- 
sion would undertake, on the one hand, 
to regard as improper action of the judge 
in giving a hearing of this kind, having 
the purpose of affording to an alien the 
opportunity to present by ample proof 
matters such as were laid before the 
court, and, on the other hand, to regard 
as.proper a ruling on the part of the 
judge that a lessee had no standing in 
court and that the-locomotives could 
only be returned to an_ owner in a for- 
eign land, a company which for obvious 
reasons made known to the court, such 
as the complete protection which it had 
in a bond and other practical reasons, 


: : | would not appear and ask for the release 
This position, counsel for Mexico con- | PP 


of the locomotives. 

At the point where Venable found him- 
self baffled in all efforts to avoid being 
subjected to a loss of $150,000, and be- 
ing prevented from carrying out his con- 
tractural obligations toward the Illinois 
Central Railroad Company, the situa- 
tion which he had to face may be briefly 
indicated. At the instigation of Bur- 
rowes the locomotives were seized on the 
order of Rochin. Within a short time, 
apparently about six hours after the 
seizure became effective, the property 
was attached to satisfy a debt of about 
$900, and efforts to obtain the release of 
the property not belonging to the debtor 
resulted in failure. Bankruptcy was de- 
clared, and all efforts to obtain the re- 
no part of 
tke bankrupt’s assets, likewise resulted 
in failure. The judge would render no 
judgment for release on his own initia- 
tive or in response to the representations 
made to him “informally”? by Botello or 
those made to him by Greenstreet, the re- 
ceiver appointed by the Texas court, al- 
though it was obviously clear to the judge 
that property not part of the bankrupt’s 
assets were being held to the great loss 
of an interested perso:.. The _ sindico 
would not release the property, although 
he likewise knew that he was holding 
y-operty not the assets of the bankrupt, 
and he met a proceeding to obtain a re- 
lease by a series of dilatory pleas. Evi- 
dently no rights of anybody were adjudi- 
cated by thé court. See American Me- 
morial, p. 18; Mexican Brief, p. 99. 


| Action In Bankruptcy 
| Resembles Equity Suit 


An action of involuntary bankruptcy 
is a very serious and drastic proceeding. 


promptly released by proceedings of an | A bankrupt is deprived of his business 


assets and they are applied to debts of 
creditors. The general purpose of pro- 
ceedings of this kind are probably very 
similar under domestic laws throughout 
the world. In the United States a bank- 
ruptey proceeding is regarded as similar 
in principle to a proceeding in equity. 

In all countries unquestionably it is 
the duty of officials acting in a bank- 
ruptcy case to conduct proceedings with 
the utmost expedition consistent with a 
proper course of procedure and with the 
greatest possible care to safeguard the 
rights of the bankrupt and the rights 
of the creditors. The court once having 
declared bankruptcy and initiated the pro- 
ceedings, it was obviously the duty of all 
functionaries connected with these pro- 
ceedings to carry them through in this 
manner and to dispose of the relative 
rights of all parties. 

Apparently the rights of nobody have 
been settled. The proceedings seem to 
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Contracts 


be at present in the situation they oc- 
cupied when they were instituted, and 
property worth approximately $200,000 
which was seized and held, although not 
the property of the bankrupt, has been 
stolen or destroyed. The action of ad- 
ministrative and judicial authorities re- 
sponsible for this situation constitutes, 
the United States contends, a denial of 
justice. 


All questions discussed in connection 
with this claim with respect to Mexican 
law and procedure in relation to the 
disposition of the assets of a bankrupt 
in satisfaction of claims of creditors are 
entirely irrelevant to a proper disposition 
of the case. The Commission is not 
called upon to reach conclusions with re- 
gard to such matters. There is not be- 
fore the Commission any question with 
regard to the duties of a judge or a 
sindico or an interventor in dealing with 
the assets of a bankrupt. 

The fundamental point in the case be- 
fore the Commission obviously is whether 
there is responsibility on the Mexican 
Government because of the treatment of 
property which was not part of a bank- 
rupt’s estate and which was taken pos- 
session of by Mexican authorities and 
stoien after it was seized. It can obvi- 
ously not be denied that the intermed- 
dling of Richin effectively deprived Ven- 
able from control over his property. 
Likewise Venable was of course abso- 
lutely deprived of control over the prop- 
erty when the court decreed attachment 
and later decreed bankruptcy. 


Government Is Held 
Responsible For Goods 


It seems to me that it cannot be plaus- 
ibly urged that when authorities of a 
government, judicial, administrative or 
military, take possession of the property 
of an alien, and no safeguards are pro- 
vided against loss through destruction or 
theft, it can properly be alleged in de- 
fense of allegations of responsibility for 
such action that the property, after hav- 
ing been taken, was turned over to per- 
sons for whom the government assumes 
no responsibility, and that therefore 
there can be no liability for destruction 
or theft of such property. 

It would seem to me strange if counsel 
for Mexico is correct in his contention 
that the sindico cannot be regarded under 
Mexican law as an official of the court, 
and that he is merely a representative 
of the estate of the bankrupt, a “private 
person,” as he was called, for whom there 
is no responsibility on the part of Mexico. 
The sindico under Mexican law besides 
being a custodian of property subject to 
direction of the judge having jurisdiction 
in the bankruptcy proceedings seems also 
to perform in a measure duties such as 
are performed by the referee under the 
bankruptcy law of the United States, who 
in a sense might be called a sub-judge. 
On this point see Articles 1442, 1489, and 
1490 of the Commercial Code of Mexico. 

The determinations of such a sub-judge 
with regard to the nature of claims pre- 
sented by creditors against a bankrupt, 
the property that is subject to the pay- 
ment of debts, the debts that are due, 
preferences of claims, are all questions 
of a judicial character which may ulti- 
mately come before the court for final 
action. But if it is a fact that such 
judicial questions are not dealt with in 
any way by the sindico, they, of course, 
are handled by the judge. 

Surely it cannot be said that under 
Mexican law property may be seized by 
order of a court and that thereupon all 
the important proceedings with regard 
to the disposition of property not belong- 
ing to a bankrupt and with regard to the 
proof of debts and the distribution of 
property to satisfy those debts are en- 
tirely left by the judge to creditors to be 
adjusted as private, nonjudicial matters, 
the creditors being turned loose to help 
themselves to the estate of the bankrupt. 
Nor can it be plausibly maintained that 
im a case in which the property of an 
alien is involved there is no responsibil- 


Locomotives 


whatever may happen to the property. 
It is shown by the Mexican Commer- 
cial Code that the judge has jurisdiction 
in the matter of release of property not 
part of the assets of a bankrupt, and it 
is shown“by the record in the case that 
the sindico took some action in matters 
of this kind subject to the control of the 
judge. It seems to me that the language 
of the Code does not lend itself to an 
interpretation sustaining such a view of 
the private character of the duties of a 


on the part of Mexico for anyone, 


sindico and the nonresponsibility of a 
judge who has jurisdiction in a case of 
bankruptcy. But even if this were the 
situation with respect to Mexican law, 
I am of the opinion that the existence of 
Mexican law of this nature would not 
relieve the Mexican Government from 
responsibility for the deprivation of prop- 
erty during the course of bankruptcy 
proceedings, and more particularly with 
regard to property, such as is involved in 
the instant claim which was not part of 
the assets of a bankrupt. 


Nation Is Responsible 


| 
| 
For Acts Of Judiciary 
Under the law of the United States the 
receiver and trustee and other persons 
connected with bankruptcy proceedings 
are officers of the court. Under inter- 
national law a nation has responsibility 
for the conduct of judicial officers. It 
was suggested by counsel for the United 
States that, if in connection with a bank- 
ruptcy proceeding, or as distinguished 
from the disposition of assets of a bank- 
ruptcy, a proceeding to obtain the release 
of property not part of the assets of 
a bankrupt, such officials of a court were 
guilty of gross misconduct, the United 
States could not deny responsibility for 
their acts in the light of Article I of the 
Convention of September 8, 1923, under 
which the contracting parties are re- 
sponsible for the acts of officials or 
others acting for either Government. 
And I am of the opinion that the Gov- 
ernment of Mexico cannot be without 
responsibility for persons performing the 
same kind of duties in Mexico merely by 


the fact, if it be a fact, that such per- | 


sons are not designated or considered as 
officers under Mexican law. 

Mexican law requires them to conserve 
property seized in bankruptcy proceed- 
ings. It is the character of functions 
which persons perform and the manner 


in which those functions are discharged | , : 
rection with regard to the payment to 


that determine the question of responsi- 
bility. 

In connection with the decision in the 
claim of Massey, Docket 
Commissioners expressed the view that 
it is a sound principle that whenever 
misconduct on the part of persons en- 
gaged in governmental functions, what- 


ever may be their particular status un- | 


der domestic law, results in the failure 
of a nation to perform its obligations 
under international law, the nation must 
bear the responsibility for the wrongful 
acts of such persons. In my opinion the 
same general principle of responsibility 
is applicable to conduct resulting in a 
direct injury to an alien—to his person 
or his property. 

Counsel for Mexico asserted that legal 
action might be taken against the per- 
sons responsible for the theft and de- 
struction of the locomotives. Undoubt- 
edly that is a proper provision of Mex- 
ican iaw. But under Article V of the 
Convention of September 8, 1923, it can- 
not be pleaded in defense of a claim 
that the claimant has failed to resort 
to local remedies. The two Governments 
deemed it to be desirable to eliminate 
any such defense. 

I understand that the Mexican Govern- 
ment allows itself to be sued in tort; 
the United States does not. But even in 
the United States there would perhaps 
be at least what might be called a the- 
oretical remedy in all cases in which 
claims are made against the Government 
of the United States, because actions 
could be maintained against the persons 
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| effect 





' the execution of the judgment. 
| copies of the court records in the pro- | 
| ceedings before the judge at Monterrey | 


/ company the American Memorial. 


| court finally adjudging 





directiy responsible for alleged wrongful 
acts upon which claims are predicated. 


I do not mean to imply that a govern- 
ment must be regarded for every pur- 
pose as an insurer of property in cus- 
tody of its representatives, as to be re- 
sponsible, for example, for property 
taken by professional highwaymen 
against whose acts reasonable police 
measures could not have been effective, 
Such a situation is not presented by the 
record in this case, which shows that 
the property was directly in charge of a 
lawyer for the Mexican Railways under 
Governmental control, and of Familiar, 
one of the superintendents of the rail- 
ways, and further shows the manner 
in which the locomotives were disman- 
tled to which reference has heretofore 
been made. In the instant case respon- 
sibility for the theft and destruction of 
the property seems to me to be obviously 
clear, unless we take the view, to my 
mind clearly unsound, that Mexico 
responsible for neither the judge 


1s 


nor 


the sindico. 
| 


Mexico Is Not Asked 


To Insure Property 

There is another aspect of the case 
which to my mind clearly reveals the 
responbility of the Government of Mex- 
ico. It appears to be a well-established 
principle of international law that a 
denial of justice may be predicated on 
the failure of the authorities of a gov- 
ernment to give effect to the decisions 
of its courts. See the Putnam case, 
Docket No. 354; the Youmans case, 
Docket No. 271; and the Mallen case, 
Docket No. 2935, decided by this Com- 
mission; also the Montano case, Moore, 
International Arbitrations, vol. 2, p. 
1630; the Fabiani case, Ibid., vol. 5, p. 
4878; and the case of W. R. Grace & Co. 
against Peru, Foreign Relations of the 
United States, 1904, p. 678. 

The Lord Nelson case, decided under 
the Special Agreement of August 18, 
1910, between the United States and 
Great Britain, interestingly illustrates 
the point. American Agent’s Report, p. 
432. Claim was made in this case’ by 
the British Government on account of 
the seizure of the British schooner “Lord 


| Nelson” shortly before the declaration 


of war between the United States and 
Great Britain in 1812. An American 


| court pronounced the seizure of the ves- 


sel to be illegal, directed the vessel to 
be sold and the proceeds of the sale ‘to 
be paid to the owner. The court’s di- 


the owners was not complied with, be- 


| cause the funds were embezzled by the 


No. 352, the | clerk of the court. 


In the proceedings before the Arbitral 
Tribunal the American Agent admitted 
liability in the claim for $5,000, the 
principal amount claimed, and left to 
the consideration of the Tribunal the 
question whether interest should be in- 
cluded in the award. The Tribunal ren- 
dered an award in the case which in- 
cluded the principal sum of $5,000 and 
interest amounting to $18,644.38. 


| Title To Locomotives 


Obtained By Venable 

Venable originally had a possessory 
right with respect to the seized locomo- 
tives. Later he obtained a complete 
title to them. No matter how long or 
before what courts, or by what methods, 
Venable had prosecuted litigation for the 
recovery of the locomotives, he could 


| never have obtained justice through the 


return of the locomotives, because they 
were stolen and destroyed while in cus- 
tody of persons who obtained control 
over them by legal processes—whatever 
may be their nature. Neither the Mex- 
ican court at Monterrey nor any other 
court could ever have given effect to a 
decision restoring the engines to Venable 
or to anybody else. The record discloses 
that the remnants of the engines are 
now junk. They were not auctioned to 
satisfy debts of creditors. 

Questions were raised in the answer 
with regard to the standing of Venable 
claimant. There is no doubt with 
regard to the American citizenship of 
Venable. If it should be considered that, 
in spite of his ownership of all interest 
in the claim there was any necessity for 
the allotment from the Merchants’ Trans- 
fer and Storage Company, a Mexican 
company, which accompanies the Me- 
morial, there can be no doubt as to the 
satisfactory character of an allotment 
executed by the board of directors of the 
company in favor of the owner of all the 


| property of the company. 


Irrespective of what may be said with 
regard to all other points in the case, I 
am of the opinion that it is clear that 
Mexico must be held liable cn two points, 
both directly concerned with the de- 
struction and theft of the locomotives. 
Is Mexico responsible for the seizure 
of property by administrative and judi- 
cial action, the continued detention of 
the property, and the destruction and 
theft of property following such seizure? 


| to $153,725. 


| with 


| 340.10. 


| of H. G. Venable in Monterrey, Mexico, in 








It is clear that, on one hand, no court | 
could ever render a judgment restoring 


the locomotives which are ruined and 


| worthless, and certainly that fact is as 
| determinative of responsibility as 
| failure of Mexican authorities to give 

judgment for restoration | 


to a 
would have been if such a judgment had 


| been rendered and the property had been 
| destroyed and stolen after rendition of 


the judgment so as to render impossible 
Certified 


were filed by the Government of Mexico, 
and copies of some of these records ac- 
No 
record is revealed of any decision of the 
the property 
rights of anybody in any of these pro- 
ceedings. The situation about six years 
after proceedings were begun is as- 
suredly significant of their character. 

It is equally clear, on the other hand, 
that compensation must be made for 
property of which possession was taken 
by Mexican judicial authority after 
seizure by administrative action and 
which was destroyed and stolen with the 
acquiescence or cooperation of some one 


| appointed by the court to cooperate with 


the re- 
to safe- 


the court, in accordance with 
quirements of Mexican law, 
guard it. 


In 1922 a judgment was rendered 


the ° 
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Transportation 


Award Is Granted to Claimant 
For Destruction of Property 


Mexican Government Held to Be Responsi- 
ble and Liable for Wrongful Acts 
of Officials. 


against the National Surety Company ‘in 
favor of the Illinois Central Railroad 
Company for the value of the four lo- 
comotives, namely, $150,000, together 
with interest and costs, amounting in all 
Venable, being liable to the 
Surety Company in that amount, a judg- 
ment was rendered against him therefor 
interest, in all $154,340.10. This ! 
entire sum he paid to the Surety Com- 
pany. See Memorial, pp. 365, 356, 360 
and evidence filed by the United States | 
March 8, 1927. The Railroad Company 

assigned all its interest in the locomo- 

tives to the Surety Company which in 

turn assigned its interests to Venable. | 
By the terms of the arrangement which 
Venable made with the insurance com- | 
panies which had insured the engines, 
all their rights to the property were 
assigned to Venable. By an order of the 
Texas court which decreed a receivership 
for the Burrowes company, Greenstreet, 


| the receiver in that proceeding, was di- 
| rected to execute and deliver to Venable 


an assignment and transfer of all the 
interests of the Burrowes Rapid Transit | 
Company in the locomotives and any and | 
all claims which the company might | 
have or assert against any person, firm, 
partnership, corporation, or government | 
arising from injury to or detention of 
the locomotives. The items of dam- 
ages stated in the Memorial are as 
follows: 


Judgment Given 


For Lilinois Central 

(1) To amount of the principal of 
this claimant’s confession of judgment to 
the National Surety Company, $154,- | 

(2) To amount of personal expenses 
September, 1921, for himself, C. L. Eddy, 
Duke Oatman, and Mrs. Kathleen Hull 
Harvey. $4,050. 

(3) To amount ‘paid A. Vambrano y 
Hijos September 15, 1921, for draft, 
$1,250. 

(4) To amount paid Lic. Salome 
Botello prior to January 1, 1923, $750. 

(5) To amount ‘paid Lic. Salome 
Botello between January 1, 1923, and 
August 1, 1925, $500. 

(6) To amount of personal expense | 
of H. G. Venable in seeking collection 
of claim in November and December, 
1922, $2,200. 

(7) To personal expenses of H. G. 
Venable in seeking collection of claim in 
January, February, and March, 1923, 
$2,200. 

(8) To total amount. paid to and 
through Hicks, Hicks, Dickson & Bob- 
bitt to August 1, 1925, $4,227.14. 

(9) To expense obligation to Win- 
ston, Strawn & Shaw, $3,654.63. 

(10) To expense to and through O. ; 
M. Fitzhugh prior to October 1, 1922, 
$9,166.66. 

(11) To expenditure to O. M. Fitz- 
hugh in February, 1923, $648.52. 

(12) To expense to O. M. Fitzhugh 
in March, April, July, and August, 1924, 
in seeking payment of claim from Mex- 
ican officials, $797.79. 

(13) To expense of O. M. Fitzhugh 
in preparing proof of claim from Jan- 
uary 1, 1925, to August 1, 1925, $550. 

Total on August 1, 1925, $184,334.84. 


Mexico Held 
To Be Liable 


I am of the opinion that the award 
in favor of the claimant should include 
the value of the four locomotives fixed 
jn the aforesaid lease, namely, $150,000, 
less 21,000 Mexican pesos or $10,468.50, | 
the amount which the Mexican Govern- 
ment has stated it would take to repair 
one of the engines which was wrecked 
while in charge of employes of the Mex- 
ican National Railways. For those dam- 
ages it would seem Mexico became liable 
to the Burrowes Company or to Bur- 
rowes under the terms of the Burrowes- 
Perez contract. However, the damages 
were not adjusted or liquidated at the | 
time when all rights of Burrowes with 
respect to the locomotives became vested 
in Venable. I think the Government of 
Mexico may properly be given the ben- 
efit of the doubt with regard to any 
rights the Burrowes company may have 
had against the Mexican Government for 
damages for the destruction of this lo- 
comotive. The sixth, seventh, and twelfth 
items of the claim for expenses in seck- | 
ing a collection from the Mexican au- 








} amount 


, thorities totalling $5,197.79 may properly 


be included in an award, the total sum 
of which should be $144,729.29. I am of 
the opinion that interest should clearly 
be included in the award. Venable has 


| been deprived of property and subjected 
| to large financial loss, and the amount 


of damages is a sum of money fixed with 
absolute precision. The followigg extract 


, from the opinion of the Tribunal in the 


Lord Nelson case in the arbitration un- 
der the Special Agreement of August 
18, 1910, between the United States and 
Great Britain, supra, is pertinent to the 
instant case: 

“In international law, and according to 


| a generally recognized principle, in case 


of wrongful possession and use, the 
of indemnity awarded must 
represent both the value of the property 


| taken and the value of its use (Ruther- 


forth's Institutes, Bk. 1, ch. XVII, sec. 
V; VI Moore’s International Law Digest, 
p. 1029; Indian Choctaw’s Case, Law of 


| Claims against Governments, Report 134, 


43 Cong., 2nd sess., House of Represen- 
tatives, Washington, 1875, p. 220, et 
seq.).” American Agent’s Report, p, 434. 

The practice of international tribunals 


| with respect to the inclusion of interest 


in pecuniary awards is discussed at some 
length in the decision rendered by the 


| Commission on December 6, 1926, in the 
| Illinois Central Railroad Company case, 


Docket No. 432. 

Decision: 

All of the Commissioners are of the 
opinion that a pecuniary award should 
be- rendered in favor of the claimant. 
Two of the Commissioners compute the 


| damages to the claimant in the amount 


of $140,000. The other Commissioner 


| computes the damages in the amount of 


$144,729.29. The sum of $140,000 must 
therefore be the award of the Commis- 
sion. Two of the Commissioners are of 
the opinion that interest should not be 
included in the award, and interest must 
therefore be disallowed. The Commission 
accordingly decides that the Government 
of the United Mexican States must pay 
to the Government of the United States 
of America on behalf of H. G. Venable, 
the sum of $140,000 (one hundred and 


| forty thousand dollars) without interest. 


Done at Washington, D. C., this 8th 
day of July, 1927. 

C. Van Vollenhoven, Presiding Com- 
missioner. 


Fred K. Nielsen, Commissioner. 
G. Fernandez, MacGregor, Commis- 
sioner. 


Priority Determined 
Of Radio Inventions 


| Government Employes Held to 


Be Entitled to Patent for 
Submarine Device. 


[Continued from Page 10.] 

later in conception but more diligent in 
execution, have reduced it to practice 
and given it to the world? In harmony 
with the three tribunals of the Patent 
Office this Court finds that in any event 
Rogers delayed too long before he filed 
his patent application. 

The rule of law has not been overlooked 
that the rulings of the Patent Office 
should be accepted as controlling on 
questions of fact unless the contrary is 
established by testimony which in char- 
acter and amount carries thorough con- 
viction. Morgan v. Daniels, 153 U. S. 
120. The four preceding decisions in 
this case, however, are not in accord on 
all questions of fact, and the general 
finding of the three Patent Office tri- 


| bunals differs from that of the Court 


of Appeals. 


It is more important that the case at 
bar was tried anew at great length and 
with great industry and skill by counsel 
on both sides. Eight days were con- 
sumed in presenting the testimony by 
question and answer taken in the Patent 
Office, and additional testimony as well. 
Moreover, the Court has had the benefit 
of arguments, unlimited in time, and 
briefs, unlimited in space. Notwith- 
standing the great respect due the deci- 
sion of the higher Court, the conclusion 
announced herein seems to be inevitable. 
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Bacilli Produce 
Copper Deposits 
In Montana Bog 


Microbes Cause Precipitation 
of Native Metal From Sul- 
phate Ore Near 

Swamp. 


Microbes have produced deposits of 
copper in the bogs of a mountainous re- 
gion of Montana, the Geological Survey, 
Department of the Interior, stated on 
August 38. 

“Carefully controlled experiments” 
have proved beyond question that certain 
bacilli have acted as the precipitating 
agency in the copper-bearing muck of 
the district, the survey said. 

The full text of the statement follows: 

Copper is ordinarily thought of as one 
of our most valuable metals, won from 
the earth through the skill of the miner 
and made into usable form by the metal- 
lurgist; but it now appears that metallic 
copper may be deposited—in relatively 
small quantities, to be sure—through the 
action of bacteria. 

During a survey of the region near 
Cooke, Mont., by the Geological Survey, 
spongy masses of native copper were 
found in the black muck of a bog. Sev- 
eral bedies of pyritic copper ore crop out 
about half a mile above the bog. This 
ore weathers rapidly, and the copper is 
removed from it in solution as cupric 
sulphate. 

Redeposition of the copper as native 
metal only in the black muck and in none 
of the gravels and sands in the vicinity 
was ample proof that something in the 
muck had caused the precipitation of 
metallic copper from the sulphate solu- 
tion, but the identity of the precipitating 
agent remained to be determined. Con- 
sideration of inorganic processes was 
discouraging, but preliminary experi- 
ments with the copper-bearing muck led 
to more carefully controlled experiments 
which proved beyond question that the 
copper was precipitated through the 
agency of certain bacilli. 


Trust of Life Income 
Not Taxable as Estate 


Transfer of Property Was Made 
Before Congress Had 
Enacted Tax. 


[Continued from Page 8.] 
under at any time and reinvest the pro- 
ceeds. 

“Fifth. Upon the death of said Effie 
Pope Hill Alsop to transfer and deliver 
the whole of the corpus of this trust 
in such form as it may then be, together 
with any interest or other increment not 
otherwise applicable under the terms 
hereof, unto Edward B. Alsop, the donor 
herein, if he be then alive, and if he be 
not then alive, to his son, said Edward 
H. Alsop, or if he be not then alive, then 
to such person or persons then living as 
would have been entitled to inherit and 

stake the personal property of said Ed- 
ward H. Alsop under the intestate laws 
of the State of Pennsylvania then in 
force had the said Edward H. Alsop died 
simultaneously with the said Effie Pope 
Hill Alsop; such persons should they be 
more than one, to take hereunder the 
same conditions and in the same propor- 
tions that they would take under said 
intestate laws. 

“Sixth. The trust hereby created may 
be terminated at any time by written 
agreement filed with the trustee, duly 
executed by said Effie Pope Hill Alsop 
and by the person or persons then living 
who would be the beneficiary of the cor- 
pus of said trust under paragraph fifth 
hereof, were said Effie Pope Hill Alsop 
then to die. 

“And in the event that this trust shall 
be so terminated by agreement, the cor- 
pus of the trust and any and all in- 
crements thereof in the hands of the 
trustee, shall be disposed of by the 
trustee in accordance with the terms of 
the written agreement under which the 
trust is terminated.” 

Effie Pope Hill Aslop survived Edward 
B. Alsop. The Commissioner included 
in the gross estate, $6,995.88, that being 
the present value of the remainder inter- 
est in said bonds. Of the deficiency, $27.04 
is not in controversy. 

The value of the trust estate created 
by the: deed of February 14, 1912, and 
the value of the remainder interest under 
the trust conveyance of December 3, 
1917, were included in the gross estate 
of the decedent on the sole ground that 
he had created trusts to take effect in 
possession or enjoyment at or after his 
death. 

Opinion by Mr. Milliken: 

This proceeding is governed by the 
decision in Nichols v. Coolidge, decided 
by the Supreme Court, May 31, 1927 
(The United States Daily, Yearly Index 
Page 954, Volume II). The facts in that 


case, which are material to this pro- ; 


ceeding, are stated by the court. The 
court said, with reference to the trans- 
fer: 


“But the conveyance by Mrs. Coolidge | 
to the trustees was in no sense testa- | 


mentary, and bears no circumstantial re- 
lationship to transfer by death.” 
The transfer of February 14, 1912, 


was made before Congress had enacted | 


any estate tax statute whatever, and the 
transfer of December 3, 1917, was made 
before the enactment of the Revenue Act 
of 1921, under which the tax here in- 
volved was imposed, and neither transfer 
was under the rule laid down in the Cool- 
idge case testamentary in character. 
“Under this decision, judgment must 
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Summary of All News Contained in Today’ s Issue 


Aeronautics 


Group of 262 student officers of 


Naval Academy flies 30,302 miles in 
ition training courses, without 
forced landing. 
Page 3, Col. 1 
Army aeronauts to photograph 12,000 
square, miles in aid ofsGeological Sur- 
vey map making. 
Page 2, Col. 7 
National Air Transport Co. to start 
air mail service between New 
and Chicago on September 1. 
Page 8, Col. 5 


Protective measures to be taken by | 
con- ' 


Navy Department for aid of 


testants in flight to Hawaii. 


Page 3, Col. 3 | 


Survey completed on Chicago-Twin 
Cities airway. 
Page 1, Col. 4 
Agriculture 
W. G. Campbell, Director of Regula- 


tory Work, Department of Agriculture, | 
describes the administering of laws on | 


pure foods, crops and livestock. 
Page 4, Col. 3 
Continuation of full text of record 
of examination of Secretary of Agri- 
culture before House subcommittee on 
disposition of Muscle Shoals project. 
Page 2, Col. 2 


Representatives of farm organiza- 


tions ask Director of Budget to urge ! 


increased appropriations for farm re- 
search. 
Page 1, Col. 5 
Daily fruit, vegetable, meat, grain, 
butter and cheese market price analy- 
ses. 
Page 5 
Weekly weather and crop bulletin in- 
dicates improvement in production gen- 
erally over the country. 
Page 5, Col 1 
Department of Agriculture imports 
wasps from Chosen, Asia, to fight 
beetles. 
Page 1, Col. 6 
Department of Agriculture to estab- 
lish standards for red rosin. 
i Page 9, Col. 3 


Anti-Trust Laws 


Department of Justice files brief in 


Supreme Court of the United States op- | 


posing writ asked by wholesale grocers’ 
association to test validity of conclusive 


rulings by Federal Trade Commission. | 
Associ- 


(Arkansas Wholesale Grocers’ 
ation.) 
Page 9, Col. 1 


Automotive Industr ¥ 


War Department to make thorough | 


test of métdrtransportation in future 
maneuvers, 

Page 4, 
denied for 
resilient spokes 
(David H. Ludlow.) 

Page 10, Col. 4 


Banking-F inance 


Debits to individual accounts, loans 
and discounts, call and time money 
rates, stock and bond prices, and busi- 
ness failures indicated on weekly com- 
merce chart. 


Col. 1 
improve- 
in spring 


Patent claims 
ment on 
wheels. 


Page 9, Col. 2 
Board of Tax Appeals holds that 
trusts transferring property are not 
subject to estate tax on death of 
grantor. (Edward H. Alsop.) 
Page 8, Col. 5 
Board of Tax Appeals holds fthat 
shrinkage in value of kronen on deposit 
in Budapest bank is not deductible loss 
on income. (Hugo F. Urbauer.) 
Page 8, Col. 1 
Federal Reserve Board approves re- 
duction in rediscount rate by Federal 
Reserve Bank of St. Louis. 
Page 7, Col. 5 
Output of gold in South African 
mines reported as more than one-half 
of world supply. 
Page 7, Col. 7 
Daily statement of the United States 
Treasury. 


Page 7 | 


statistics of 
1926. 
Page 7, 
Foreign Exchange Rates. 


of financial 
Louis, Ill., for 


Summary 
East St. 
Col. 5 


Page 7 
“Railroads.” 


Books-Publications 


at the Library 


See 


New books received 
of Congress. % 


Claims 


Page 4, Col. 6 | 


Continuation of full text of ruling by | 
United | 


General Claims Commission, 
States and Mexico awarding damages 
to American claimant for illegal de- 
tention and destruction of locomotives 
in Mexico. 

Page 11, 


Col. 1 


York | 


| finally 


Owners Ort er Land 
For F orest Reserve 


LC ‘outhaaaail from page 
for the territory the project must go 
through a gradual course of several 
years, pointing to the fact that it has 


1.) 


taken 16 years to investigate offers and | 
| Examiner for 


go for petitioner. (Compare Shukert v. 
Allen, decided by the Supreme Court, 


i March 21, 1927 (The United States Daily, 
' Yearly Index Page 203, Volume II). 


Reviewed by the Board. 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 

July 29, 1927. 


Coal 
Continuation of decision ordering re- 
duction in freights on bituminous coal 
from Illinois and Indiana mines to Chi- 
cago switching district, and increase in 
rates from mines of western Kentucky. 
Page 6, Col. 1 
Four Eastern railroads request. re- 
duction of freight rates on hard coal 
from mines to points in central New 
York. 
Page 1, Col. 1 
Coal and coke production indications | 
on weekly chart by Department of 
Commerce. 
Page 9, 


Commerce-Trade 


Nationalist Government at Hankow 
announces classification of luxuries 
subject to import tax as effective Sep- 
tember 1. 

Page 1, Col. 1 

Weekly index of business chart by 
the Department of Commerce. 

Page 9, Col. 

Revision of customs tariff is raed | 
in Spain. 

Page 9, Col. 1 

Franco-German commercial treaty 
expected to be signed soon in Paris. 

Page 1, Col. 3 

Daily commodity price analysis. 

s Page 5 


Construction 


Bids invited on construction of 
buildings for storage of explosives at 
Yorktown Navy mine depot. 

Page 3, Col. 3 

Building contracts indicated on week- 
ly commerce chart. 


Copper 
Bacilli found to cause precipitation 
of native copper in Montana bog from 
| sulphate are nearby. 


Page 9, 


Page 12, Col. 1 


Corporations 


District Court of Massachusetts holds 
fee’ paid receivership may not be re- 
turned as income on accrual basis. 
(Forbes v. Nichols.) 


| Cotton 


Cotton receipts and prices indicated 

| on weekly commerce chart. 

Page 9, Col. 2 

Daily cotton market price analysis. 
Page 5 


Page 8, Col. 4 


Court Decisions 


See Special Index and Law Digest 
| on puge 11. 
See Special Index ond Digest of Tar 
Decisions on page &. 


| Customs 


Customs Court. reclassifies artificial 
flowers wired for electric lights and 
ixes duty at 60 per cent. 

Page 9, Col. 7 

Customs Court fixes duty on tetra 
chloride at 30 per cent. 

Page 9, Col. 7 


Education 


Conservation of bird life as a com- 
munity interest being taught 
children of Wilmington, Del., 
nature studies. 


in their 


2, Col. 1 
for re- 
State 


Page 
degrees 
Kansas 


Veterans awarded 
habilitation training at 
Teachers’ College. 

Page 2, Col. 1 

Bureau of Education reviews activ- 
ities of parent-teacher associations by 
States. 

Page 2, Col. 5 

Home for retired teachers dedicated 
at Buenos Aires, Argentina. 


| Page 3, Col. 6 
Foodstuffs 


W. G. Campbell, Director of Regula- 
tory Work, Department of Agriculture, 
describes the administering of laws on 
pure foods, crops and livestock. 

Page 4, Col. 3 

Daily fruit, vegetable, meat, butter 
and cheese market price analyses. 


Page 5 | 


Foreign Affairs 


Cuntioiations of full text of ruling by 
| General Claims Commission, 
States and Mexico awarding damages 


| to American claimant for illegal de- 


| tention and destruction of locomotives | 


| in Mexico. 

Page 11, 
| Board of Tax Appeals holds that 
| shrinkage in value of kronen on deposit 


(Hugo F. Urbauer.) 
Page 8, Col. 1 
; Two instigators of kidnaping of 
| American mine superintendent in Mex- 
ico are shot trying to escape. 
Page 


on income. 


2, Col. 4 


purchase approximately 75 per 


cent of the land in the great Shenandoah | 
' National Forest. 


All offers from West Virginia land- 


| owners who wish to sell to the govern- 
ment must be carefully investigated and | 
are | 


grouped before actual purchases 
made, but, Mr. Smith explained, this work 
wili progress as rapidly as possible. The 
return of W. E. Hedges, 
West Virginia, after 
absence on emergency projects in 
west, assures continuous investigation of 


| the land offered for sale to the govern- 


ment toward this project. 
Among the prominent men of West 
Virginia who attended the Seneca meet- 


| ing was John W, Smith of Charleston, 
| State Commissioner of Agriculture, who 


Col. 2 | 


Col. 2 | 


Indexed by Groups and Classifications 


Holland delegate to International 
' Radiotelegraph Conference dies. 


Page 2, Col. 7 | 


Franco-German commercial treaty 

expected to be signed soon in Paris. 

Page 1, Col. 3 

Minister to China ordered to return 
for conference. 

Page 3, Col. 4 

General Salgado disbands his forces 

in Nicaragua. 
Page 3,Col. 4 


Forestry 


Forest Service giving consideration | 


| to land offers in West Virginia for ac- 
| quisition of National Forest Reserve. 
Page 1, Col. 3 


Game and Fish 


Conservation of bird life as a com- | 
interest being taught school | 
Del., in their | 


munity 
| children of Wilmington, 
| nature studies. 
v | Page 2, Col. 1 
Bureau of Fisheries planted six and 


a half billion fish units in last fiscal | 


| year. 


Page 3, Col. 4 | 


Gov’ t Topical Survey 


W. G. Campbell, Director of Regula- 
tory Work, Department of Agriculture, 
describes the administering of laws on 
pure foods, crops and livestock. 

Page 4, Col. 3 


|Indian Affairs 


Department of Justice to petition Su- | 


preme Court of the United States for 
reversal of judgments adverse to title 
of Creek Indians in gas and oil lands in 
in Oklahoma. (U. S. v. 

; Page 5, Col. 7 





e Page 9, 
school | 


United | 


Col. 1 | 


in Budapest bank is not deductible loss | 


| motored through the 





| estry Service; 
Chief Land} 
an | 
the | 
| Monongahela 
| Hedges, 
| Virginia; 


| Inland Waterwa ys 


flood control legislation. 
Page 1, Col. 7 


Insurance 


Weekly mortality statistics 
rate of 10.5 to July 30. 
Page 3, 


Iron and Steel 


Bureau of Customs holds hearing on 
charge that Germans are dumping steel 
on American market. 


Col. 4 


Page 1, Col. 2 

Iron and steel production indicated 
on weekly commerce chart. 

Page 9, Col. 2 


Lumber 


‘orm show gain for first six months of 
(927. 


Page 9, Col. 4 


Manufacturers 


Court of Appeals, 2nd Cir., 
maker of 
given exclusive trade-mark right to 
paint product blue. (Turner & Sey- 


| mour Mfg. Co. v. A. & J. Mfg. Co.) 


Page 10, Col. 1 
| Milling 


Wheat receipts and prices indicated 
on weekly commerce chart. 


Daily grain market price analysis. 
Page 5 


Mines and Minerals 


Output of gold in South African 
nines reported as more than one-half 
»f world supply. 


Page 7, Col. 7 


Municipal Gov't 


ae y 
East St. 


of financial 
Louis, Tll., for 1926. 


Page 7, Col. 5 
Narcotics 
| Court of Appeals, Eighth Circuit, 
direct verdict where defense of entrap- 
ment to charge of selling morphine was 
clearly and completely made 
| (Louis Cline y. Uy S.) 


| National Defense 


Continuation of full text of decision 
by District Court, Md., awarding pri- 
| ority of patent for submarine radio 
| to Government employes. 
and Lowell v. Rogers.) 

Page 10, Col. 5 
student officers of 
flies 30,302 miles in 
training courses, 
foreed landing, 


Group of 262 
Naval Academy 
| aviation 
Page 3, Col. 1 
War Department to make 

test of motor transportation 
; maneuvers. 


in future 


Page 4, Col. 1 

Appointment announced of nine War 
Department area coordinators. 

Page 12, Col. 5 





Army acronauts to photograph 12,000 ! 


territory and de- 
clared that his eyes had once again been 
opened to a vast area of marvellous won- 
der and beauty. 

Others in the party besides Commis- 
sioner Smith, Representative Frank L. 
Bowman, and C. G, Smith, of the For- 
estry Service; Paul H. Price, W. Va., 
Paul H. Prcie, W. Va. 
Geological Survey; H. M. Calhoun, presi- 
dent, Seneca Rocks Association; C~ L. 
Perkins, of Elkins, superintendent of the 
National Forest; W. E. 
chief land examiner for West 

Dr. ne 
State 


town, 


geologist; D. R. Gaudineer, 


Association, 


= 


Hayes et al.) | | 
| dicated on weekly commerce chart. 


. . | 
indicate | 


| Public Lands 


Imports of cabinet woods in lumber 


holds 
kiteéhen utensil cannot be | 


Col. 2 | 


statistics of | 


out. | 


Page 8, Col. 2 | 


(Willoughby | 


without ! 


thorough 


White of Morgan- | : 
| pointed. 
and W. P. Dale, forest rangers, and Shir- | 
ley W. Allen, of the American Forestry | 
} Telephone, Congress 6200, Line 127. 


| square miles in aid of Geological Sur- 
vey map making. 

Page 2, Col. 7 

Protective measures to be taken by 

Navy Department for aid of con- 
testants in flight to Hawaii. 

Page 3, Col. 3 

invited on construction of 


Bids 


V7 


buildings for storage of explosives at | 


Yorktown Navy mine depot. 
Page 3, Col. 3 
Orders issued to the personnel of the 
War Department. 


Page 4, Col. 4 
Orders issued to the personnel of | 
| the Navy Department. 


Page 4, Col. 3 
Contract awarded for reconstruction 


| of pier at naval assembly plant. 


Page 9, Col. 3 
. 
Oil 
Department of Justice to petition Su- 
preme Court of the United States for 
reversal of judgments adverse to title 
of Creek Indians in gas and oil lands in 
in Oklahoma. (U. S. v. Hayes et al.) 
Page 5, Col. 7 
Petroleum production indications on 


| weekly business chart by Department | 


of Commerce. 
Page 9, Col. 2 


| Packers 


W. G. Campbell, Director of Regula- 
tory Work, Department of Agricultures 


; describes the administering of laws on | 


pure foods, crops and livestock. 
Page 4, Col. 3 
Daily meat livestock market 
price analysis. 


and 


Page 5 
Cattle and hog receipts and prices in- 


Page 9, Col. 2 


| Patents 


Senator Smoot counsels against hasty | 


See Special Index 
on page 11. 


Postal Service 


and Law Digest 


National Air Transport Co. to start | 
New York | 


air mail service between 
and Chicago on September 1. 


Page 3, Col. 5 


Post Office Department reports list 


of articles prohibited in mails to India. | 
Page 4, Col. 2 | 


Public Health 


Weekly mortality statistics indicate 
1 


‘ate of 10.5 to July 30. 


Representative Winter urges State 
| control of all public lands of West. 
| Page 1, Col. 2 


| Radio 


by District Court, Md., awarding pri- 
ority of patent for submarine radio to 
Government employes. 
and Lowell v. Rogers.) 


Page 10, Col. 5 | 

Ten decisions rendered by Federal | 

| Radio Commission, 
| for changes in frequencies being ap- 


four applications 


proved and six denied. 


Page 1, Col. 7: 


Total of 200,000 radio licenses were 


| '‘n effect on June 1 in Australia, where 


isteners are required to have permits. 

Page 3, Col. 7 

Federal Radio Commission takes un- 

der advisement three applications for 
change of frequencies. 

Page 3, Col. 2 


| License is granted to Radio Station | 
| WTFE located at Mt. Vernon Heights, | 


Va. 


Railroads 


Decisions rendered in Lehigh Valley 


Page 2, Col. 4 


| Railroad fatality, holding deaths caused 


ee ; e | by boys tampering with switch could | 
| holds trial judge erred in refusing to | have been prevented by automatic train 


| control device. 
Page 6, Col. 7 
Continuation of decision ordering re- 
| duction in freights on bituminous coal 
: from Illinois and Indiana mines to Chi- 
| cago switching district, and increase in 
rates from mines of western Kentucky. 
Page 6, Col. 1 
Continuation of full text. Interstate 
Commerce Commission decides freight 
rates on horses and mules from St. 


were not unreasonable. 
Page 6, Col. 5 
Four Eastern railroads request re- 
duction of freight rates on hard coal 
from mines to points in central New 
York. 
Page 1, Col. 1 
June statistics of revenues and ex- 
penses of Texas & Pacific Ry. 
Page 6, Col. 3 
announced for Chicago 
Terminal Transfer Railroad 


Valuation 
Heights 
| Company. 





Page 6, Col. 7 


Cn binabiits for Nine 


Areas Are Appointed 


Appointment of nine area coordinators 
was announced August 3 by the Chief 
Coordinator of the United States, Brig. 
Gen. H. C. Smither. The full text of the 
statement follows: 

Under authority of Executive Order, 
dated July 27, 1921, published in Bureau 
of the Budget Circular No. 15, the fol- 
lowing area coordinators have been ap- 


I Area—-Comdr, 


N., 403 Customhouse, Boston, Mass. 


/ 


—+ 


Request is made for reopening of 
rate case against Erie Railroad. 
Page 6, Col. 7 
New rates ordered on rosin in car- 
load lots. , 
Page 6, Col. 4 
Kansas, Oklahoma-Gulf Railway given 
authority to issue promissory note. 
Page 7, Col. 5 
Summary of rate complaints. 
Page 6, Col. 4 


Science 


Scientist of Smithsonian Institution, 
back from survey of South American 
crustacea, reports Robinson Crusoe’s 
Island one of most fruitful spots of 
Continent. 

Page 1, Col. 2 

Army aeronauts to photograph 12,000 
square miles in aid of Geological Sur- 
vey map making. 

Page 2, Col. 7 

Geological Survey denies any shrink- 


| age in altitude of Pike’s peak. 


Page 1, Col. 5 


Shipping 


Three rate agreements by American- 


| Hawaiian Ship Co. have been approved 


by Shipping Board. 


Page 9, Col. 6 


Supreme Court 


Department of Justice files }rief in 
Supreme Court of the United States op- 
posing writ asked by wholesale grocers’ 
association to test validity of conclusive 
rulings by Federal Trade Commission. 
(Arkansas Wholesale Grocers’ Associ- 
ation.) 

Page 9, Col. 1 

Department of Justice to petition Su- 
preme Court of the United States for 
reversal of judgments adverse to title 


| of Creek Indians in gas and oil lands 
| in Oklahoma. (U. S. v. Hayes et al.) 





Page 3, Col. 4 


(Willoughby | 


ation.) 


Louis to Atlanta prior to May 16, 1923, | 


Page 5, Col. 7 
Supreme Court of the United States 
in recess until October 8. 


Taxation , 


Commissioner Blair requests public 
and employes to aid, in detecting illegal 
operations in Bureau of Internal Rey- 
enue, 

Page 1, Col. 

Summary of decisions by the rete: 
of Tax Appeals. 

: Page 7, Col. 4 

Income tax returns made by 3,500,- 
000 persons in 1926 found to be correct. 

Page 1, Col. 6 

See Special Index and Digest of Tux 

Decisions on page 8. 


Textiles 
Daily cotton and wool market pxige 


. ; | analyses. 
Continuation of full text of decision | 


Page 5 
Weekly cotton receipts and prices in- 
dicated: on. commerce chart. 


Page 9, Col. 2 
Trade Marks 


See Special Index and Law 
on page 11. 


Trade Practices 


Department of Justice files brief in 
Supreme Court of the United States op- 
posing writ asked by wholesale grocers’ 
association to test validity of conclusive 
rulings by Federal Trade Commission. 
(Arkansas Wholesale Grovers’ Associ- 


Digest 


Page 9, Col. 1 
Federal Trade Commission to hold 

conference on proper labeling of 

jewelry. . 

Page 1, Col. 6 


Veterans 


Veterans awarded degrees for re- 
habilitation training at Kansas State 


| Teachers’ College. 


Page 2, Col. 1 
| Water Power 


Continuation of full text of record 
| of examination of Secretary of Agri- 
culture before House subcommittee on 
disposition of Muscle Shoals project. 


a Page 2, Col. 2 
Weather 


Weekly weather and crop bulletin in- 
dicates improvement in production gen- 
erally over the country. 

Page 5, Col 1 


Wholesale Trade 


Department of Justice files brief in 

) Supreme Court of the United States op- 

posing writ asked by wholesale grocers’ 

association to test validity of conclusive 

rulings by Federal Trade Commission. 

(Arkansas Wholesale Grocers’ Associ- 
ation.) 


Wool 


Daily wool market price analysis. 


Page 9, Col. 1 





Il Area—Comdr. 


to very good. 











| Page 5 


Conant Taylor, U. S. | 


. Richard P.. McCul- 
lough, U. S. N., 728 Customhouse, New 
‘York, N. Y. Telephone, Whitehall 4300. 

III Area—Col. John W. Heavy, U. S. 
A., Customhouse, Philadelphia, Pa. Tele- 
phone, Lombard 7220. 

IV Area—Lt. Col. Frederick A. Barker, 
U. S. M. C., 358 Postoffice Building, New 
Orleans, La, 

V, VI & VII Areas—Capt. Thomas W. 
Barnard, U. S. A., 577 Federal Building, 
Chicago, Ill. Telephone, Harrison 4700, 
Line 20. 

VIII Area—Lt. Col. Peter J. Hennes- 
sey, U. S. As, care Headquarters VIII 

ar Area, Fort Sam Houston, Tc:.os. 

< Area-—Col. ‘thomas J. Powers, U. 
Ss. - 433 Customhouse, San Francisco, 
California. 


This cumulates the 52 
Weekly Indexes. \ 


PER 
COPY 


PRICE 5. CENTS 


Weather Helps 


Crops Generally 
Over Country 


Improvement Reported in- 


Corn Belt, With Cotton. 
and Small Grain Pro- 
gressing Well. 


[Continued from Page 5.] 
black stem rust was reported, but very 
little damage has resulted. ; 

Harvest progressed rapidly in the 
southern portion of the belt, and is under 
way in North Dakota. Spring wheat is 
maturing well in Montana, but. in the 
Pacific Northwestern States the high 
temperatures were unfavorable for late 
wheat and considerable shrinkage has 
resulted. 

Oat harvest advanced favorably and 
the crop is now mostly in shock well t¢ 
the northern portions of the country. 
Dries weather is needed for rice in 
Louisiana, but conditions were favorable 
in Arkansas, Texas, and California. 
Grain sorghums did well in the lower 
Great Plains, and flax advanced satis- 
factorily, in the northern Plains States. 


Corn.—Widespread showers in the 
more eastern States, the Ohio Valley, 
and in most trans-Mississippi sections 
were very beneficial for the corn crop, 
and progress quite generally was fair 
Rain is still needed in 
the western Lake region, parts of the 
upper Mississippi Valley, and locally 
elsewhere, but otherwise soil moisture is 
generally sufficient for present needs. 

In Iowa, progress of the crop was 
mostly fair to very good, but its general 
condition varies greatly, ranging from 
very good in western counties to very 
poor in the extreme east and southeast. 
Elsewhere west of the Mississippi River, 
growth was very good, except for some 
retardation in the north by prevailing 
cool weather. 

Moisture is needed in northern Illinois 
and Indiana, but elsewhere in the Ohio 
Valley States, rains were helpful and 
temperatures. mostly favored good 
growth. While the corn crop shows 
rather marked improvement, it is still 
mostly late and very uneven, with much 
requiring continued favorable growing 
and maturing .conditons to escape frost. 

Cotton.—Moderate to substantial show- 
ers occurred throughout the central and 
eastern portions of the Cotton Belt, and 
heavy rains in the northwestern portions, 


with temperatures near the seasonal 9 


average quite generally. 

In the Atlantic Coast States, growth 
was mostly good to excellent. While 
there was less complaint of weevil dam- 
age in North Carolina, they are very 
numerous with considerable injury in 
South Carolina in a curved belt compris- 
ing the central.counties. They are nu- 
merous and destructive in southern Geor- 
gia, but less rain, more sunshine, and 
moderately high temperatures gave im- 
proved weather conditions. 

In Alabama, Mississippi, and Tennes- 
see, growth was mostly fair-to very good, 
but with local complaints of weevil and 
shedding in the first-named States. In 
Louisiana, frequent showers favored in- 
creased weevil activity, with considerable 
damage reported in some localities; the 
general condition of the crop continued 
fair to good. 

In Arkansas, progress was very good 
and bells are forming rapidly, except 
where growth was too rank in some 
northern and western portions. In Okla- 
homa, heavy rains were unfavorable, and 
while plants made good growth, the 
moisture favored increase in weevil. In 
the central and east portions condition 
and progress were fair to very good, de- 
pending on weevil, and in the west good 
to excellent. 

In Texas the weather was generally 
favorable, though the condition of cotton 
is still irregular, averaging fairly good. 
There is moderate local weevil damage, 
except in the west and northwest, with 
some complaint of boll and leaf worms 
and considerable shedding in the east- 
ern half. Picking made good progress in 
the south. 

Ranges, pastures, and livestock.—Al- 
though frequent showers were’ detri, 
mental to haying in the northeast av 
caused some damage to cut hay, the 
were very beneficial to meadows and pas- 
tures and much improvement was noted. 
Pastures need rain in the central Lake 
region, locally in central areas, and in 
some sections of the upper Mississippi 
Valley. 

Ranges and pastures are mostly ex- 
cellent in the Great Plains, but need rain 
in some portions of the northern Rocky 
Mountains. Numerous showers were of 
great benefit to ranges in New Mexico 
and Arizona, but they are reported dry- 
ing in some areas of the Northwest, 
Livestoek are generally good and hay- 
ing progressed well, though there was 
some interruption in the central Rocky 
Mountain area. 

Miscellaneous Crops.—Potatoes are 
doing well in the northeast, but in some 
centzal and northern sections they need 
rain; elsewhere they are good to excel 
Int. Truck crops are mostly fair to good 
in the east with the recent rains in the 
Middle Atlantic States of great benefit, 
and generally good progress and condi- 
tion are noted in other sections. 

Tobacco harvest is nearing completion 
in Georgia, but curing ,was hindered 
somewhat by rain in the Carolinas; the 
crop improved i in Kentucky and is mostly 
looking well in the Lake region. Sugar 
cane is doing nicely and sugar beets are 
making excellent advance. 

Tree fruits are still poor in the Central 
Lake area and the Japanese beetle is 
damaging to apples and peaches in New 
Jersey. Red spider is reported from pore 
tions of the Pacific Coast States, 
citrus are good in California, 


Young ® 
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